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i PREFACE. 

X '" 

Everyone is asking, " What does the Education Act mean ? " 

and our laim has been to provide an answer to this question. 

We have followed the Bill clause by clause during its progress 

through Parliament, and whilst our book does not pretend to 

. be an exhaustive treatise on the Education Acts generally, we 

^ have sought to explain as clearly as we could the meaning, 

to effect, and operation of the various sections of the new Act, 

"\. and by bringing to bear upon the elucidation of the problems 

^^ that it presents an experience gained by Mr. Casson during 

^ a quarter of a century in the official administration of local 

^^ government, to help members of authorities, officials and others 

\to carry out the complicated duties which now devolve upon 
them. Our notes to the sections of the Act aim at putting 
'^ into popular language the meaning of the various enactments. 

The Appendices contain all enactments necessary to enable 
a member of a council, education committee, or body of 
managers to know all about the powers that have been con- 
ferred and the duties that have been imposed upon them by 
the new Act, together with such orders and regulations as have 
been issued by the Government Departments. 

A Code of Model Standing Orders which has been added 
is based on a Code drawn up by Mr. Casson some years 
ago for the Local Government Board. 

We trust that the book will prove to be a useful guide to 
all those who have at heart the effective working of the 
educational machinery set up by the new Act. 

W. A. C. 

G. C. W. 
The Temple, E.C. 
1st yanuaryy 1903. 



/Google 



Digitized by ^ 



Digitized by VjOOQ IC 



CONTENTS. 



PACK 

Table of Statutes vii 



Introduction , 



THE EDUCATION ACT, 1902 (2 Edw. 7, c. 42) . . . 1-72 

PART I. 
Local Education Authority. 

SECT. 

I . Local education authorities i 



PART n. 
Higher Education. 

2. Power to aid higher education 3 

3. Concurrent powers of smaller boroughs and urban districts . 6 

4. Religious instruction • . . 7 

PART in. 
Elementary Education. 

5. Powers and duties as to elementaiy education .... 8 

6. Management of schools 10 

7. Maintenance of schools 13 

8. Provision of new schools 22 

9. Necessity of schools 24 

10. Aid grant 25 

11. Foundation managers 27 

12. Grrouping of schools under one management • . . •29 

13. Endowments 30 

14. Apportionment of school fees 32 

15. Schools attached to institutions 33 

16. Power to enforce duties under Elementary Education Acts . 33 



Digitized by 



Google 



vi Contents 



PART IV. 
General. 

SECT. PAGE 

17. Education committees 34 

18. Expenses 39 

19. Borrowing 45 

20. Arrangements between coimcils 46 

21. Provisional orders and schemes 47 

22. Provision as to elementary and higher education powers respec- 

tively 49 

23. Miscellaneous provisions 50 

24. Interpretation 53 

25. Provisions as to proceedings, transfer, etc.j application of enact- 

ments and repeal -55 

26. Application of Act to Scilly Islands 55 

27. Extent, commencement, and short tide 55 

First Schedule 57-59 

Provisions as to (A) education committees . . . -57 

{B) managers 58 

Second Schedule . . 59 

Provisions as to transfer of property and officers, and adjust- 
ment 59 

Third Schedule 67 

Modification of Acts 67 

Fourth Schedule 70 

Enactments repealed 70 



Appendix A 73-i09 

Elementary Education Act, 1870 . • . • 73 

Elementary Education Act, 1873 . . • . . .89 

Education Code (1890) Act, 1890 89 

Local Taxation (Customs and Excise) Act, 1890 ... 90 

Elementary Education Act, 1891 90 

Elementary Education (Blind and Deaf Children) Act, 1893 . 92 

Voluntary Schools Act, 1897 97 

Elementary Education (Defective and Epileptic Children) Act, 

1899 98 

board of Education Act, 1899 102 

Board of Education (Powers) Order in Council, 1902 . .105 
Elementary Education Act, 1900 107 



Digitized by VjOOQ IC 



Contents, vii 

PAGE 

Appendix B. 

Comp>ensation to civil servants on abolition of office . .no 

Appendix C. 

Regulations as to Inquiries and Notices 112 

Appendix D. 

Enactments as to Accounts and Audit 117 

Appendix E. 

Memorandum of Board of Education as to Foundation Managers 122 

Appendix F. 

Model standing orders for Education Committees • . .129 

Index . . « 139 



Digitized by 



Google 



. DJgJiizaeUbyJV 



TABLE OF STATUTES. 



(1870) 33 & 34 Vict. c. 75 (Elementary Education Act) 



--S.3 

— s. 7 

— s. 14 

— s. 17 

— s. 18 

— s. 19 

— s. 20 

S. 21 

S. 22 

— s. 23 

— s. 24 

— s. 27 

— s. 28 

— S.35 

— s. 36 

— s. 52 

— s. 67 

— s. 68 

— s. 69 

— s. 70 

— s. 71 

— s. 72 

— s. 73 

— s. 74 

— s. 75 

— s. 76 

— s. 78 
— -s. 81 

— s. 82 

— s. 83 

— s. 84 

— s. 85 

— s. 86 

— s. 92 



FAGS 

73-88 
53 
73 
74 
74 
75 
75 
75 
78 
78 

79 
80 
81 
81 
81 
82 
82 
82 
82 
82 
83 
83 
83 
84 
9 
84 
85 
85 
85 
86 
86 
86 
86 
87 
87 



Digitized by VjOOQ IC 



Table of Statutes, 



(1870) 33 & 34 Vict. c. 75 (Elementary Education Acty^antd. 

s. 94 

s. 95 

s. 96 

s. 97 

s. 98 

s. 99 



{187 1) 34 & 35 Vict. c. 70 (Local Government Board Act), s. 
{1873) 36 & 37 Vict. c. 86 (Elementary Education Act) . 

s. 15 

s. 19 



(1875) 38 & 39 Vict. c. 55 (Public Health Act) 

s. 247 

s. 249 

s. 250 

s. 293 

s. 294 

s. 295 

s. 296 

s. 297 

s. 298 



• s. 20 
■s. 25 

- s. 27 



(1876) 39 & 40 Vict. c. 79 (Elementary Education Act) 



-s. 15 
-s. 19 
-s. 23 

■s. 33 
-S.38 



(1888) 51 & 52 Vict. c. 41 (Local Grovemment Act) 



•s. 71 . 

- s. 100 



(1890) 53 & 54 Vict. c. 22 (Education Code (1890) Act), s. 2 

(1890) 53 & 54 Vict. c. 60 (Local Taxation (Customs and 
Act), s. I 

(1891) 54 & 55 Vict. c. 56 (Elementary Education Act) . 



■s. I 

- s. 2 

s. 3 

8.4 

■S.5 
■s. 8 

8.9 

- s. 10 



Excise) 



87 
87 
87 
87 
88 
88 
88 
5 

89 
78 
83 
89 
89 
54 

117 
119 
119 
52 
52 
52 
52 
48 

49 

69 
69 
9 
41 
69 

54 



54 
65 
89 

90 
90-92 
90 
91 
91 
91 
92 

74 
92 

54»92 



L 



Digitized by 



'•" Ti^rtiili f-r* 



Google 



Table of Statutes, 



(1893) 56 & 57 Vict. c. 42 (Blind and Deaf Children Act) 



- s. I . 

• s. 2 . 
■S.3 . 
•S.4 . 
■S.S . 

•s. 7 . 
-s. 8 . 
•S.9 . 

- s. 10 

- 6. II 

-S. 12 

-s. 13 

- s. 14 
-s. 15 

• s. 18 



(1894) 56;& 57 Vict. c. 73 (Local Government Act) 



• s. 58 . 

s. 68 . 

s. 85 . 

s. 86 . 

s. 87 . 

s. 88 . 

(1897) 60 Vict. c. 5 (Voluntary Schools Act), s. 3 . 

(1899) 62 & 63 Vict. c. 32 (Defective and Epileptic Children Act) 



XI 

PAGE 
92-97 
92 

93 
93 
94 
94 
94 
95 
95 
95 
96 
96 
96 
97 
54.97 
97 

120 
66 

63 

64 
64 
64 
97 
98-102 
98 



(1899) 62 & 63 Vict. c. 33 (Board of Education Act) 



-s. I 
- s. 2 

-s.3 
-s.4 

"S.5 
-s. 6 



s. I 
S. 2 

S.3 

s.4 

s.5 
S.6 
s. 7 
s. 8 
s.9 
s. 10 

S. II 
•S. 12 

s. 13 

• s. 14 
54, 102 

•s. 15 102 
102-105 
. 102 
. 103 
. 103 
. 104 
. 104 
. 104 



98 
99 
99 
100 
100 
100 
100 

lOI 
lOI 
lOI 

102 
102 



Digitized by 



Google 



xu 



Table of Statutes. 



(1899) 62 & 63 Vict. c. 33 (Board of Education Act)— c^w/J. 

— s. 7 

s. 8 

-S.9 



(1900) 63 & 64 Vict. c. 53 (Elementary Education Act) 



(1902) 2 Edw. 7, c. 42 (Education Act) 




104 

105 

105 

107-109 

107 

107 

108 

108 

108 

108 

109 

109 

1-72 

I 

3 
6 

7 
8 
10 

13 

22 

24 
25 
27 
29 
30 
32 
33 
33 
34 
39 
45 
46 

47 
49 
SO 
S3 
55 
55 
55 
57 
58 
59 
67 
70 



^L^^ 



Digitized by 



^s::z^~. 



Google 



INTRODUCTION. 



The Education (England and Wales) Bill, 1902, to make Bill in 
" further provision with respect to education in England and Parliament. 
Wales," was introduced into the House of Commons on a 
motion for first reading on March 24th, 1902, and the Bill was 
read the first time by a majority of 153. The second reading, 
after a four days' debate, was passed on May 8th by a majority 
of 237. The House then proceeded to deal with the Bill in 
Committee, and its consideration lasted from June 2nd to 
August 7th, by which date the first seven clauses of the Bill 
had been adopted. On the resumption of Parliament for the 
autumn session, the consideration of the Bill was again pro- 
ceeded with on October 16, and it was dealt with practically 
from day to day, imtil it finally passed the Committee. On 
the third reading, some drafting and other amendments were 
made, and the Bill was taken to the Lords on December 3rd. 
It finally passed the Lords, and received the Royal assent on 
December i8th. 

This Act is the most comprehensive measure relating to educa- 
tion that has ever been introduced into the British Parliament, 
and a controversy has raged over the issues which it raises, such 
as the present generation has not seen over any question of 
domestic legislation. To understand the effect of the changes 
which the measure brings about, it is desirable to briefly 
review the attitude which the State has iii the past assmned 
towards Education, and the various proposals which have firom 
time to time been brought forward with a view of dealing with 
this great national problem, but it is not necessary for our 
purpose to go back to those remote periods in our history 
when education was regarded as a thing which could be 
attained only by the privileged few. From mediaeval times 
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there come down to us records which clearly show that funds 
were frequently left by pious and great-souled men for the 
purpose of suppl)dng education to the people at large, thus 
showing that even when the population of the whole of this 
country had not equalled that of our great metropolis of to-day, 
there was some call for educational attainments among those 
whose descendants were destined in later days to become the 
great commercial class in a community that was to make its 
influence felt in every quarter of the globe. These endow- 
ments, rightly or wrongly, were in course of time almost 
wholly diverted to the maintenance of schools used mainly by 
the well-to-do classes. There is litde doubt that the influence 
of the Reformation, coupled with the revival of learning and 
the invention of the printing press, had much to do with the 
formation of a public opinion, which gradually came to accept 
a knowledge of reading and writing as a necessary part of the 
education of every person above the level of a swineherd; 
and the practice of exhibiting in every church a copy of the 
Bible printed in the English language did perhaps more than 
anything else to cultivate this feeling, and to produce a desire 
among the people to possess the ability to explore the pages of 
that wonderful book. It was to gratify this desire that Robert 
Raikes started Sunday schools towards the end of , the 
eighteenth century, and after some years the National Society 
was formed by Andrew Bell, and the British and Foreign 
Society by Joseph Lancaster, for the purpose of establishing 
day schools, in which the rudiments of education might be 
given for a few pence per week to such of the children of the 
poor as had parents wise enough to discern the advantages of 
eveh the limited attainments which these schools could then 
offer. After the great Reform Act of 1832, the power, which 
was then placed in the hands of the people, began to be 
exercised, and in 1833 Parliament made its first grant of 
;^2 0,000, which was to be expended at the suggestion of the 
National and British Societies in aid of private subscriptions 
for the erection of schools. These grants were continued 
yearly, the principle adopted by the Government being to . 
make such grants in cases where half of the sum required was 
raised by local efforts. In 1839 the Education Committee of 
the Privy Council was formed at the instance of Dr. Kay, 
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afterwards Sir James Kay-Shuttleworth, for the purpose of Parliamentary 
administering the parliamentary grant to these schools, which g^^^^s. 
at first was limited to ;:^3o,ooo in 1839, and step by step its 
influence extended, until at the end of twenty years the annual 
grant had increased to close on ^^i ,000,000. The enormous 
increase of the population which had taken place by the time 
that the middle of last century was passed, brought with it a 
growing demand for more efficient school accommodation than 
was then available, and it was felt to be a blot on our vaunted 
civilisation that there should be so large a proportion of the 
youth of the country growing up without the ability to read or 
write. The work of the Endowed Schools Commission, which 
culminated in the passing of the Endowed Schools Act of 1869, 
brought about some much-needed changes in the administra- 
tion of the affairs of schools to which any endowments 
attached, but the schools that were open to the working classes 
and to the great masses of the labouring population throughout 
the country were still no more than voluntary effort, supple- 
mented by parUamentary grants, could maintain, and in 
1870 it was felt that these efforts could no longer bear the 
strain to which they were being subjected, and Parliament 
passed Mr. W. E. Forster's great measure, the Elementary 
Education Act, 1870, which established a locally elected 
body, entitled the School Board, whose duty it was to ascertain School 
the needs of the locality, and to provide public elementary boards, 
schools where they were required. In introducing the Bill 
on February 17th, 1870, Mr. W. E. Forster said: "The 
country demands from us that we should try to cover the 
country with good schools, and get the parents to send their 
children to those schools, but I am aware that to hope to 
arrive at these two results may be thought Utopian." In 
1873 and 1876 provision was made for the better enforcement 
of the Act of 1870 by the establishment of school attendance 
committees where no school boards had been formed, and 
such committees, as well as school boards, were required to 
compel the attendance of all children of school age at some 
efficient school, and the Education Department was empowered 
to call upon any district that was found to be deficient in 
school accommodation to elect a school board, and to set 
about supplying the deficiency. In the year 1902 there were 
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2,517 school boards having control over 5,694 schools, and 
there were 14,409 voluntary schools. In most places where 
school boards had been elected they had set to work sedulously 
to supply the school needs of their districts, and as they were 
empowered to raise as much money as the needs of the case 
required, it soon appeared that in districts where the school 
boards were established, their schools gradually elbowed out 
of existence the struggling voluntary schools which had to 
rely on subscriptions, bazaars, and jumble sales for a revenue. 
In these circumstances the advocates of the volimtary school 
system constantly pleaded for, and gradually secured, increased 
parliamentary grants. But still the great school boards of the 
country continued their work, and increased the standard of 
education, until in many places they decided to establish what 
were known as higher grade schools, at which the youthful 
scholars who had the opportunity of sta)dng at school beyond 
the time required to reach the highest standard of the day 
school code could pursue their studies into higher branches of 
knowledge. All this, however, was cut short by the decision 
of the High Court of Justice in the well-known case of Rex v. 
Cockerton^ which in effect declared that the powers of school 
boards were limited to giving education which was strictly 
elementary, and that they could not give such education to 
any persons other than children. It was in the midst of the 
confusion brought about by this decision that His Majesty's 
Government introduced the Education Bill which has just 
become law. 

In introducing this measure into the House of Commons, 
Mr. Balfour said: — "We spend ;^i 8,000,000 a year on 
elementary education. Can anybody believe that under that 
system, unqualified, we get the best results or can expect to 
get the best results for this 18 millions oi money ? For my 
own part, reasoning either from theory or from the example of 
America, or Germany, or France, or any other country which 
devotes itself to educational problems, I am forced to the 
conclusion that ours is the most antiquated and most ineffectual 
method of dealing with this problem." 

The measure was received with approval by a considerable 
part of the public, but there was a strong element of opposition 
towards it firom a considerable section of educationists who 
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had been interested in the development of the work that Bill of 1902. 
school boards had been doing for thirty years and more. The 
Bill, as at first introduced, applied universally to higher 
education, but in regard to elementary education was to apply 
only in those areas for which it was to be adopted. The 
general consensus of opinion amongst both the friends and 
opponents of the measure was, however, from the very outset 
hostile to this optional adoptive system, and the Government 
announced on the second reading that it was their intention 
to withdraw this plan, and to make the measure compulsory 
in all cases. 

In the form in which the Bill has become law, it is divided The Act of 
into four parts, the first dealing with the local education ^^^' 
authorities, the second with higher education, the third with 
elementary education, including the appointment of managers, 
etc., and the fourth with general matters, such as education 
committees, expenses, borrowing, etc. ; there are also schedules, 
the first setting forth the rules to be observed by education 
committees and bodies of managers in their proceedings, the 
second providing for the transfer of property and officers and 
adjustment, and the third with the modification of the 
Education and other Acts, and the last with the repeal of 
superseded enactments. The Act establishes what is termed 
the local education authority, which shall supersede any school 
board where there has been one, and to which shall be trans- 
ferred the obligation to maintain and keep efficient every 
necessary public elementary school, whether provided by the 
school board, or under the control of any body of managers as 
a voluntary school. In every county borough (that is, every 
borough with a population of 50,000 and upwards, which is The new 
constituted a county borough under the Local Government *"^^°"^*^' 
Act, 1888) the council of the borough, and in every adminis- 
trative county the council of the county, will be the local 
education authority. These local education authorities will 
have power over higher education in their respective areas 
independently of all other authorities. Higher education 
means education other than elementary, and includes the 
training of teachers and the giving of all kinds of education, 
whether technical, manual instruction, or any other kind. In 
the case of elementary education the local authorities will be 

b 
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somewhat differently classified, for whilst the council of every 
county borough will be the sole authority for that purpose, as 
well as for higher education in the borough, the council of a 
coimty, whilst having power as to higher education for the 
whole of its area, will not be the sole authority for elementary 
education, as for that purpose the coimcil of every borough 
with a population of over 10,000, and the council of every 
urban district with a population of over 20,000, will each be 
within its own area the local education authority for the pur- 
poses of elementary education. As regards higher education, 
the council of every borough, which is not a county borough, 
and the council of every urban district, whatever is its size, 
will have concurrent powers to supply or aid the supply of 
education other than elementary, provided that it does not 
raise in any year a sum exceeding that which would be pro- 
duced by a rate of a penny in the pound. County councils, 
quite independently of the small boroughs and urban districts, 
will be able to raise rates for higher education for the whole of 
the county not exceeding twopence in the pound, or such 
higher rate as the Local Government Board may consent to. 

The numbers of local education authorities under section i 
of the Act are as follows : — 

Cotmcils of administrative counties . . . .61 
Councils of county boroughs ..... 69 
Councils of boroughs having a population of 
10,000 and upwards according to the census 
of 1 90 1, but not being county boroughs . . 138 
Councils of urban districts having a population 
of 20,000 and upwards according to the cen- 
sus of 1901, but not being boroughs ... 63 



Council of the Isles of Scilly. This council is 
not a county council. It is made a local 
education authority by section 26 of the Act 



331 



332 

Every local education authority will have the powers and 
duties formerly exercisable by school boards and school 
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attendance committees under the Education Acts, and will be Powers, 
responsible for, and have control of all secular instruction in 
public elementary schools, whether transferred to them by 
school boards, provided anew by them, or provided by any 
other persons or bodies. Thus the authority is made 
responsible for the maintenance and eflficiency of all public 
elementary scRools within their area if such schools are neces- 
sary, and whilst it has unlimited control over its own schools — 
technically known as "provided schools" — it is also given 
complete control over all expenditure required for the purpose 
of maintaining and keeping efficient all voluntary schools — 
technically known as "non-provided schools" — ^subject to com- 
pliance by the managers of the latter class of schools with 
certain conditions set out in section 7 of the Act The most 
important of these conditions is that the managers of a 
"non-provided school" are required to supply the school- 
house free of charge, keep it in good repair, and make such 
alterations and improvements in the building as may be 
reasonably required by the local education authority. As 
regards religious instruction, the new Act makes no change Religious 
whatever in the conditions affecting the attendance of children ^'^^c^o^- 
at times when religious subjects are taught, and the well-known 
Conscience Clause and the Cowper-Temple Clause remain in 
force as hitherto. One great change is, however, introduced 
by a sub-section in section 7, known as the Kenyon-Slaney 
Clause, by which religious instruction is required to be given in 
a non-provided school, in accordance with the provisions of 
any trust deed relating to the school, but such instruction is 
to be " under the control of the managers." 

Under the old law now repealed where school accommoda- New schools, 
tion was found to be deficient, it was then in the power of the 
Board of Education to direct the formation of a school board 
in any district, and the establishment of sufficient new schools 
to meet the requirements of the locality. Now, however, under 
section 8 of the Act, it will be open to other persons, as well * 
as the local education authority, to propose to set up a new ** 
public elemwitary school which, if it is foimd by the Board of 
Education to be a necessary school, must be maintained at the 
expense of the ratepayers by the local education authority. 
When, however, any persons propose to provide a new school, 
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Management or when the local education authority make such a proposal, 
of schools. public notice is required to be given, and an appeal lies to the 
Board of Education to test the question whether the school is 
required or not. In deciding such a question that Board is to 
have regard to three things: (i) To the interest of secular 
instruction; (2) to the wishes of parents as to the education 
of their children; and (3) to the economy of the rates. All 
public elementary schools must be managed by a body of 
managers, consisting of such number, and appointed in such 
manner, as the Act provides. In the case of provided schools, 
where the local education authority are the coimcil of the 
borough or urban district, the niunber of managers may be 
such as the coimcil may determine ; but where the local educa- 
tion authority are the council of the coimty, the body of 
managers must consist of six, four of whom will be appointed 
by the coimty council, and two by ^e minor local authority — 
that is, by the council of any borough or urban district, or the 
parish council, or parish meeting of the area which is served by 
the school. In the case of non-provided or voluntary schools, 
there must be six managers, four of whom are to be " founda- 
tion managers" and two to be managers representing local 
authorities. The mode of appointing foundation managers is 
prescribed in section 11, under which the appointment will be 
in accordance with the trust deed of the school or with an 
order made by the Board of Education. The appointment of 
the local authorities* managers is provided for by section 6, 
which requires that where the local authority are the council of 
a county, one manager shall be appointed by that council, and 
one by the minor local authority ; and where the local educa- 
tion authority are the council of a borough, or urban district, 
both by that authority. Powers are given by which the local 
education authority may group under one body of managers 
any public elementary schools, and this power will, no doubt, 
be exercised for the convenience of administration in many 
places, though, of course, in the case of non-provided schools, 
as the consent of the managers is necessary to grouping, it will 
not be likely that schools of different denominations will be 
grouped under the same body of managers. 

For administrative purposes every council which acts as a 
local education authority in the exercise of any powers under 
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the Act is required to appoint an education committee, to Education 
whom all matters relating to the exercise of the educational committees, 
powers of the council shall stand referred, and by whom they 
will be carried out, but these committees will have no power to 
raise rates or borrow money, and all their acts will be subject 
to the control of the local education authority, just in the same 
way as the acts of any other committees of such councils now 
are under the Municipal Corporation Acts, or the Local 
Government Acts. 

The finance of the new Act differs substantially from all Finance, 
previous finance for education purposes. Parliamentary grants 
for ordinary purposes under the Act will remain as hitherto, but 
in place of the grant that used to be made for necessitous 
schools, and the poor school board districts, a new grant known 
as the '* aid grant " is substituted, and consists of a special grant 
to every school of a sum of four shillings for every scholar, and 
an additional payment which varies according to the product 
of a rate in those districts in which, owing to the density of 
population, and the small rateable value, the amount of a rate 
is high in proportion to the number of children at school. In 
addition to the parliamentary grant, which is paid alike in 
respect of provided and non-provided schools, the expenses of 
maintaining and keeping efficient all schools, the responsibility 
for which rests upon the local education authority, will have to 
be provided out of local rates, and for this purpose the local 
education authority is given power to raise what funds it 
requires out of the poor-rate, and to borrow moneys on the 
security of the same rates. All the expenditure of any local 
education authority under the Act will have to be audited by 
the auditors appointed by the Local Government Board. 

In view of the great changes introduced by the new Act, it 
is interesting to look back at what has been done in the past, 
by the administration of the parliamentary grant on education. 
This has not proved an easy business, as the many different 
methods of payment show, and, as it is not easy for the avers^e 
reader to gather firom the voluminous official literature on the 
subject the fiill meaning of the arrangements, a brief summary 
is here given. 

The different kinds of grant have been as foUows : — 
Buildings, in the year 1833; training collies, in 1839 and 
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History of 1846 ; augmentation, 1846 ; results (Mr. Lowe), 1863 \ specifics 
pa^cntary ^j^^ Corry), 1867 ; pupU teachers, 1875 ; small population 
(Lord Sandon), 1876; average attendance (Mr. Mundella), 
1882, (Mr. Hart Dyke), 1890 ; fee grant (Mr. Hart Dyke), 
1891 ; aid grant (Sir John Gorst), 1897 ; and superannuation 
(Sir John Gorst), 1898. 

The greatest change in policy in the payment of grants was 
the adoption of payment by " results." The method of payment 
Mr. Lowe introduced was a payment of four shillings per 
subject on every child who passed in reading, writing, and 
aridimetic, plus a grant of six shillings on average attendance. 
The "augmentation grant," which it superseded, was a 
payment out of public funds for the instruction of pupil 
teachers. With the augmentation grant there was a temptation 
to overstaflf the schools. The remedy of paying on resiilts did 
not answer all the expectations that were built on it. It now 
became the interest of the teacher to work to a minimum 
efficiency, so payment by results was abolished. The new 
method of paying chiefly on the '^ average attendance" in schools 
satisfactorily taught has given the teachers more liberty, and 
in the best schools great improvement has resulted. The 
teaching is tested by sample, and unless the inspector of 
schools is satisfied that the school is well taught the grant 
is reduced or withheld. 
School The income of a school before 1870 was drawn from three 

income. sources : the school fees, the voluntary subscriptions, and the 

government grant. When tiie Act of 1870 made education 
compulsory, it was felt that school fees could no longer be 
exacted. It was optional with boards, and Utter also with 
voluntary managers, to charge fees or make the schools free. 
In the latter case the school received special help from the 
Government in the shape of a fee grant of ten shillings 
annually on the average attendance. The aid grant to 
necessitous schools and the small population grant are attempts 
to give special help to schools working under difficulties. The 
last grant on the list is a revival on a large scale of the system 
abolished in 1862. 

These various grants in aid of education have raised the 
charge on the Exchequer from ;£'30,ooo in 1839 to ;£'9,7S3,co7 
for the financial year 1901-2. In 1839 the number of children 
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on whose behalf grant was claimed was 58,302. The scholars Expenditure 
on the registers in 1901 were 51758,143, and the average ^^"^ '**^* 
attendance 4,731,911. 

The amount that has been expended on education out of 
local rates is shown in the following statement, which is taken 
from the last returns issued by the Local Government Board. 
These figures, it will be seen, include the income derived by 
school boards from parliamentary grants as well as local 
rates: — 

Receipts and Expenditure of School Boards during 
THE Year ended 29TH September, 1899. 

Number of School Boards having financial transac- 
tions during the year 2,504 

Receipts during the 3rear : £ 

From rating authorities 5 1168,589 

Grants fixnn Education Department and Science 

and Art Department 3»736»794 

Other receipts (excluding loans) . « • • . 352,630 

Total (excluding loans) . ^^9, 258, 013 

Loans raised 1,891,702 

Total .;fii, 149,715 

Eamenditure during the year : 
Defiayed out of moneys other than loans . . 9,261 ,459 
Defirayed out of loans 1,969,908 

Total .;f 1 1, 231, 367 
Loans outstanding at the end of the year • . . ^^29 , 352 , 588 

The co-ordination of all forms of education which is now Co-ordination 
imposed on county councils and coimty borough councils of education, 
by section 2 of the new Act as a duty has long been recog- 
nised as a pressing need. The most important step in this 
direction that had previously been taken was the formation of 
the Board of Education, under the Board of Education Act, 
1899, ^^^ ^^ transfer to it of the powers and duties of the 
Education Department of the Privy Council and the Science 
and Art Department, and certain duties of the Charity Com- 
missioners and the Board of Agriculture. The new Board is 
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the first State department to be endowed in this country with 
control over all forms of education, and it will now have 
power to act as a consultative body in relation to local 
education authorities in bringing about much desired improve- 
ments in our educational system. 
Appomted The Education Act, 1902, does not apply to London. The 

day. date fixed for its commencement is the 26th day of March, 1 903, 

or such other date not more than eighteen months later, as the 
Board of Education may appoint, and different dates may be 
appointed for different purposes, and for different provisions 
and for different coimcils. Before the Act comes into opera- 
tion schemes as to the mode of appointing education 
committees will have to be approved by the Board of 
Education, and, when approved, will have effect as if enacted 
in the Act itself. 
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THE EDUCATION ACT, 1902. 

2 EDW. 7, C. 42. 



AN ACT TO MAKE FURTHER PROVISION WITH 
RESPECT TO EDUCATION IN ENGLAND AND 
WALES. 

Be it enacted by the King's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, 
and by the Authority of the same, as follows : — 

PART I. 
Local Education Authority. 

1. For the purposes of this Act the council of every county Local 
and of every coimty borough shall be the local education ^J^oJiJi^ 
authority ; 

Provided that the council of a borough with a population of 
over ten thousand, or of an urban district with a population 
of over twenty thousand, shall, as respects that borough or 
district, be the local education authority for the purpose of 
Part III. of this Act, and for that purpose as respects that 
borough or district, the expression " local education authority " 
means the council of that borough or district. 

Note. 

It will be observed that this section declares that the council of every 
county and of every county borough shall be the local education authority 
" for the purposes of this Act." dSie effect of this is to give control over 
higher education as well as elementary education to the council of every 
county borough exclusively, and to the council of every county except in 
the cases referred to in the proviso. 

There are 69 county boroughs in England and Wales, and 61 counties. 
Under the proviso the council of every borough with a population of over 
10,000 (of which there are 138) and the council of eveiy urban district 
with a population of over 20,000 (of which there are 63) will be the local 
education authority as regards elementary education (to which Part in. 

B 
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of the Act is confined) to the exclusion of the county council, which 
body, however, will retain control over higher education under Part II. of 
the Act. 

It is provided by section 23 (8) that for the purposes of this Act popula- 
tion shall be calculated according to the Census of 1901. 

The expression <* local education authority '' is not expressly defined in 
the Act, and the phrase was selected to prevent any misunderstanding as 
to whether the term "education authonty" referred to or ixicluded the 
Department of the Govenmient, which is now known as the Board of 
Education. 

County Councils are elected by the county electors, who are persons 
whose names are on the County Register of electors, and the council 
derive their powers from and are constituted under the Local Government 
Act of 1888. 

The Councils of Counly Boroughs are elected by the burgesses of these 
boroughs under the Municipal Corporations Act ot 1882, from which they 
derive their powers. County boroughs were a creation of the Local 
Grovemment Act of 1888, and comprise all those boroughs which, on that 
Act coming into operation, had a population of 50,000, or which in conse- 
quence of a subsequent increase in population in the case of any borough 
which at that time had less than 50,000 population, have since been declared 
by a Provisional Order of the Local Government Board to be a County 
Borough. The Councils, both of Counties and County Boroughs, com- 
prise a proportion of aldermen who are elected by the Councillors, but not 
necessarily from their own body. 

Councils of Non-County Boroughs with a population of over 10,000 
are constituted under the Municipal Corporations Act of 1882. These 
boroughs were fiirst formed into a distinct class by themselves by the Local 
Government Act of 1888. ^ 

Urban District Councils are elected by the parochial electors in each 
urban district, and derive their powers from the Local Government Act of 
1894, by which they were constituted. The general powers of Urban 
District Councils are mainly derived from the Public Health Acts, but they 
have many other powers under various Statutes, though they have not the 
status of municipal corporations, all of which must either have been 
constituted originally by charter and reconstituted under the Municipal 
Corporations Act of 1835 ^"^ ^y ^ charter granted by the Crown since tnat 
date, and now regulated by the Municipal Corporations Act, 1882. 

It will thus be seen that where in the past elementaiy education has 
been entrusted to a school board elected for the specific puipose of making 
provision for the education of children for whom no school facilities were 
otherwise provided, and all the members of which had to be elected anew 
every three years by the ratepayers in rural parishes and by the burgesses 
in boroughs, the responsibility for and the control of all secular instruction 
in public elementaiy schools, has now been transferred to public bodies 
which primarily exist for general local government purposes. 

It should be noted that under section 23 (3) no county councillor repre- 
senting a division which consists of a borough or urban district, whose 
Council are the authority for elementary education in that district, can vote 
in respect of any question arising before the County Council which relates 
to elementary education, and this is apparentiy intended to prevent any 
such councillor being a member of an education committee or voting on 
such committee in respect of any question relating to elementary education, 
although the words of the sub-section limit his disability to voting " in 
respect of any question arising before the County Council*^ In section 9 (2) 
of the Public Health Act, 1875, which has since been repealed by the Local 
Government Act of 1894, a similar state of things was aealt with, although 
the words in that section were wider, namely, "oc/ or vote." 
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With reference to the position of a member of the council of a county Section 1. 

borough, or other authority charged with the administration of the Act, 

who, previous to the passing of the Act, had undertaken contracts with the Disqualifica- 
school board within the same area, and which contracts are not completed tions. 
at the time of the passing of the Act, as regards his seat on the counal. Sir 
William Anson stated in the House of Commons : << Persons * concerned 
in any bargain or contract ' with a district council are (subject to certain 
exceptions) disqualified Irom being members of the council by section 46 (e) 
of the I^cal Grovemment Act, 1894. Persons having * directly or indirectly 
.... any share or interest in any contract* with a coun^ or borough 
council, are (subject to certain exceptions) dis^qualified fit>m membership of 
thelcouncil by section 12 (i) (c) of tne Municipal Corporations Act, 1882, 
and sections 2 and 75 of the Local GroTemment Act, 1888. 

" Contracts entered into with school boards will be taken over by the 
new authorities, and will carry with them the disqualification for member- 
ship of those authorities." 

By Rule (9) of Sched. II. the disqualification may be post]>oned. 

By the operation of this section taken in conjunction with section 3, Higher 
there will be a number of municipal boroughs and urban district councus education 
which will be constituted local education authorities for elementary ^ates. 
education, but which, instead of being the authorities for higher 
education, will for that purpose be under the jurisdiction of the county 
councils. 

These places will, however, be entitled to raise rates not exceeding id. 
in the pound to aid any higher education schemes that are promoted by the 
county council. 

Section 20 (b) of the Act will, however, enable the council of any such 
place to relinquish its powers in favour of the county council, and the 
effect of such an airangeraent would be to deprive tne place of all its 
powers and duties under the Act, and it would thereupon cease to be able 
to levy the penny rate already alluded to for the purposes of higher 
education. 

It is provided by section 23 (7) that teachers in a school maintained 
but not provided by the local education authority shall be in the same 
position as respects disqualification for office as members of the authority 
as teachers in a school provided by the authority. 



PART II. 

Higher Education. 

2. — (i) The local education authority shall consider the Power to aid 
educational needs of their area and take such steps as seem higher 
to them desirable, after consultation with the Board of Educa- education, 
tion, to supply or aid the supply of education other than 
elementary, and to promote the general co-ordination of all 
forms of education, and for that purpose shall apply all or so 
much as they deem necessary of the residue under section one 
of the Local Taxation (Customs and Excise) Act, 1890, and 
shall carry forward for the like purpose any balance thereof 
which may remain unexpended, and may spend such further 
sums as they think fit : Provided that the amount raised by the 
council of a county for the purpose in any year out of rates 

B 2 
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Section 2. under this Act shall not exceed the amount which would be 

produced by a rate of twopence in the pound, or such higher 

rate as the county council, with the consent of the Local 
Government Board, may fix. 

(2) A council in exercising their powers under this Part of 
this Act shall have regard to any existing supply of efficient 
schools or colleges, and to any steps already taken for the 
piuposes of higher education under the Technical Instruction 
Acts, 1889 and 1891. 

Note. 

Co-ordination The local education authority are required under this section to consider 

of education, the needs of their district in regard to ^ucation other than elementary, and 

to promote the general co-ordmation of all forms of education, and they do 

not appear to have any option in the matter, but must take steps to bring 

about the general co-ordination of all forms of education. 

Under sections 22 (3) and 23 (2), it is provided that the power to supply 
or aid the supply of education other than elementary includes a power to 
train teachers, and to supply or aid the supply of any education fexcept 
where that education is ^ven at a public elementary day school or at 
evening schools which are elementary schools! and to make provision for 
the purpose outside their area in cases where they consider it expedient to 
do so in the interests of their area, and shall include power to provide or 
assist in providing scholarships for, and to pay or assist in paying the fees 
of, students ordinarily resident in the area of the local education authority 
at schools or colleges or hostels within or without that area. 

The precise meaning of the requirements that they shall *< take such steps 
as seem to them desirable, after consultation with the Board of Education," 
is not by any means clear, as it does not indicate which body is to take the 
initiative, or whether the *' consultation " having taken place once after the 
Act comes into force will require to be repeated on subsequent occasions. 

It would appear that if the authority consider the needs of their district 
and consult with the Board of Education, and take some steps which then 
appear to them to be desirable, they may afterwards take other steps or 
even abandon the arrangement then made without further consultation 
with the Board of Education. 
" Whiskey For the purpose of supplying, or aiding the supply of higher education, 

money." the funds which will be at the disposal of the authority will be those 

known as the << whiskey money," and these funds may be supplemented by 
a rate. 
Local taxation The origin of the whiskey money is that a sum of ;f 250,000 was pro- 
account, posed by the Government to be appropriated to the purchase and extinction 
of public-house licences in 1890, out tne proposal was condemned, and the 
Chancellor of the Exchequer decided to divert this money to the furtherance 
of technical education. 

A share of the local taxation (customs and excise) duties is paid annually 
to the "Local Taxation Account," which is an account opened by the 
Commissioners of Inland Revenue at the Bank of England in pursuance of 
section 20 of the Local Grovemment Act, 1888, as amended by the Finance 
Act, 1894, and is apportioned in the manner provided l>y section i of ^e 
Local Taxation (Customs and Excise) Act, 1890, and the Police Act, 1890, 
so that a specified portion is applied to police superannuation, and " die 
residue" is apportioned between the councils of counties and county 
boroughs. This section of the Act provides that " the residue " so received 
in any year, together with any balance remaining from a previous year, 
may be used to << supply or aid the supply of education other than 
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elementary." The amount of this "residue" was ;f 968,718 in the year Section 2. 

1900-1, and ;f 896,300 in the year 1901-2. Paragraph (5) of the Second 

Schedule also provides that this section shall apply to any balance of the Rates, 
residue remainmg unexpended and unappropriated by any council at the 
appointed day. Should these funds prove insufficient, the local education 
authority may raise moneys by means of rates under the Act, which shall 
not exceed the amount which would be produced by a rate of 2d. in the 
pound, or such higher rate as the Local Government Board may fix. These 
rates will be raised tmder section 18 of the Act. The consent of the Local 
Government Board will be applied for by letter on a resolution of the 
authority, and will probably be given under seal, although there is nothing 
in the Act to require this. 

It is provided by section 5 of the Local Government Board Act, 1871, 
that " any act to be done or instrument to be executed by or on behalf of 
the Local Government Board may be done or executed in the name of that 
board by the president or by any member of the Local Government Board, 
or by a secretary or assistant secretary, if such secretary or assistant 
secretary is authorized to do or execute Uie same by any general order of 
the Local Grovemment Board." 

Under the Technical Instruction Acts of 1889 and 1 89 1 (both of which 
are repealed by this Act) the council of any county or borough could only 
raise a rate of one penny in the pound for tne supply of technical or manual 
instruction ; the result, therefore, of this section is in the case of a county 
cotmcil to double the rate that can be raised by it for the supply of higher 
education, and in the case of county boroughs to give them unUmited 

Sowers as to the amount of money they may raise for the supply of such 
igher education, in addition, of course, to their share in the whiskey 
money. 

Paragraph (ii) of the Third Schedule provides that references in any 
enactment to the provisions of Technical Instruction Acts, 1889 and 1 891, 
shall be construed as references to the provisions of this part of the Act, 
and that the provisions of this Act are to apply to any obligation incurred 
under the Tecnnical Instruction Acts. 

With regard to the proceedings of any coimcil in dealing with higher Education 
education 3ie provisions of section 17 of the Act, under which the council committees, 
is re<^uired to establish an education committee or education committees 
constituted in accordance with a scheme made by the council and approved 
by the Board of Education, should be referred to. If, however, a coimcil, 
having powers with regard to higher education only, determines that an 
education committee is unnecessary in their case, it is not obligatory on 
them to appoint such a committee. The regulations as to the meetings, 
etc., of education committees will be found in the First Schedule. 

Section 24 (4) enacts that the expression "college" includes any educa- "College," 
tional institution whether residential or not, and m reply to a question in « hostef."' 
the House of Commons the Attorney Greneral said that a " hostel " affiliated 
to another institution would be part of the whole, and would be an educa- 
tional institution, but would not by itself be an educational institution. 
Under this section the education authority would be able to assist a 
theological college so long as, of course, the provisions of section 4 of this 
Act were strictly carried out. 

In reply to a question in the House of Commons as to what, in the Technical 
event of the Education Bill becoming law, would be the position of instruction, 
municipal corporations who, under the powers of the Technical Instruc- 
tion Acts, 1889 and 1 891, and the powers of expenditure conferred on 
such corporations by the grant under the Local Taxation (Custom and 
Excise) Act, 1890, had incurred continuous liabilities which may be 
objected to by the auditor of the Local Government Board, the President 
of the Local Government Board said : " If the liabilities referred to had 
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Section 2. ^^^ legally incurred in exercise of the powers conferred by the Acts men- 

* tioned there would be nothing for the auditor to object to. If he disallowed 

any payment included in the accounts under audit as being in his opinion 
illegal, an appeal could be made to the Local Grovemment Board against 
the disallowance, and the Board could then deal with the matter on 
equitable grounds. Further, if the auditor intimated that some item in 
the accounts before him appeared to him to be open to legal objection, 
application might be made to the Board to sanction such item, and if it 
was sanctioned no disallowance could be made." 

This reply of the President seems to indicate that the Board will^ under 
the Local Authorities' Expenses Act, 1887, sanction "recturing liabilities," 
which, however, it has hitnerto been their practice to decline to do. 

3. The council of any non-county borough or urban district 
shall have power as well as the county council to spend such 
sums as they think fit for the purpose of supplying or aiding 
the' supply of education other than elementary : Provided that 
the amount raised by the council of a non-county borough or 
urban district for the purpose in any year out of rates under 
this Act shall not exceed the amount which would be produced 
by a rate of one penny in the pound, {a) 

Note. 

Under the Technical Instruction Acts of 1889 and 1891 (both of which 
are repealed by this Act), the council of any county or borough or urban 
district was empowered to supply or aid the supply of technical or manual 
instruction out of the local rate, but such rate was not to exceed the sum 
of id. in the pound in any one year ; and in addition to this rate the 
council of any county or county borough could appropriate any part of 
the " whiskey money " (as to wmch see note to section 2) for the purposes 
of such instruction. 

The only practical change made by this section is to substitute the 
words "education other than elementary" for the words "technical or 
manual instruction," the result of whicn is that although a very wide 
meaning was given to the latter expression, in future borough councils and 
urban district councils will have an absolutely free hand as to the nature 
of the education to be provided by them, and could, if they so chose, 
prepare candidates for scnolarships at any of the universities. 

It should be noted that this section includes all non-county boroughs 
and urban districts without any reservations as to their population. 
Aim of the In the House of Commons Sir W. Anson said he did not tmderstand 

section. that the proposal of the Government was to constitute a great number of 

authorities tor secondary education. The general scheme of the one 
authority might be very seriously undermined if an unlimited rating power 
was given to the various districts. The conclusions, he understood, that 
had been come to were that within the county there were to be a great 
many authorities for elementary education, but one authority for secondary 
education ; and that these boroughs and urban districts wmch were to be 
authorities for elementary education were, so far as secondary education 
was concerned, to have the power of offering a stimulus to the action of 
the county council by stating their readiness to rate themselves to the 
extent of one penny if the county council would come forward and impose 
a twopenny rate over the particular area and so enable them to do what 
they desired to do. 

Mr. Balfour said that the historical genesis of the clause was this : 
« When they came to this problem they found that a large number of 



Concmrent 
powers of 
smaller 
boroughs 
and urban 
districts. 



Higher 

education 

authorities. 



Powers. 



Digitized by VjOOQ IC 



The Education Act, 1902. 7 

boroughs had been entrusted by Parliament with secondary education Section 3. 

powers ; they were not full powers, it was true, but were restricted to 

those parts of secondary education commonly known as technical. They History of the 

thoueht that those powers could not be withdrawn from boroughs with a enactment. 

popuation over 10,000, and from urban districts over 20,000. They had 

extended this to boroughs under 20,000. These seconda^, or technical, 

education .powers were now exercised independently of tne county, and 

that would be the case in the friture. They were making no change ; 

that was the essence of the Bill, not to diminish powers already existing. 

But while, to the extent he had described, these non-county boroughs were 

independent of the county authority, the county authonty nevertheless 

remained the authority for second^uy education throughout the county, 

because its powers of rating were universal over the whole area. While 

the boroughs, in the clause as it stood, had powers of ratin^f up to a penny, 

the county had the power to rate these very boroughs if tney pleased. 

Therefore it was penectly accurate to say that the secondary education 

authority in county areas was the county council." 

As to the mode in which the rate is to be made, see section 18, and it Rate, 
would appear that a rate could not be raised for these purposes in any one 
year without being spent, and then accumulated in a frmd for several 
years. 

Paragrai)h (4) of the second schedule provides that any liability of an Existing 
urban (Bstrict council incurred under the Technical Instruction Acts, and liabilities, 
charged on any frmd or rate shall become charged on the frmd or rate out 
of which the exp^ises of the council under this Act are payable instead of 
on the first mentioned frmd or rate, namely, instead of being charged on 
the general district rate, it will now be chargeable against the poor-rate. 

(a) It is provided by section 23 (4) that the amount whicn would be 
produced by any rate in the potmd shall be estimated for the purposes of 
this Act in accordance with regulations made by the Local dovemment 
Board. 

4. — (i) A council, in the application of money under this Religious 
Part of this Act, shall not require that any particular form of "^traction, 
religious instruction or worship or any religious catechism or 
formulary which is distinctive of any particular denomination 
shall or shall not be taught, used, or practised in any school, 
college, or hostel aided but not provided by the council, and 
no pupil shall, on the ground of religious belief, be excluded 
from or placed in an inferior position in any school, college, or 
hostel provided by the council, and no catechism or formulary 
distmctive of any particular religious denomination shall be 
taught in any school, college, or hostel so provided, except in 
cases where the council, at the request of parents of scholars, at 
such times and under such conditions as the council think 
desirable, allow any religious instruction to be given in the 
school, college, or hostel, otherwise than at the cost of the 
council : Provided that in the exercise of this power no xinfair 
preference shall be shown to any religious denomination. 

(2) In a school or college receiving a grant from, or 
maintained by, a council under this Part of this Act, 

{a) A scholar attending as a day or evening scholar shall 
not be required, as a condition of being admitted into 
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Section 4. or remaining in the school or college, to attend or 

abstain from attending any Sunday school, place of 

religious worship, religious observance, or instruction in 
religious subjects in the school or college or elsewhere ; 
and 
{b) The times for religious worship or for any lesson on a 
religious subject shall be conveniently arranged for the 
purpose of sdlowing the withdrawal of any such scholar 
therefrom. 

Note. 
Effect of ^^ effect of this section is that if any school or college receives a grant 

section. under either section 2 or section 3 from a coimty, borough, or urban 

district council, it shall not be made a condition of such grant that " any 
particular form of religious instruction or worship or any rehgious catechism 
or formulary " shall or shall not be taught, or in the case of the school 
receiving such a grant, it shall not be made a condition of the scholar 
being admitted into or remaining in the school or college that he shall 
*' attend or abstain from attending any Sunday school, place of religious 
worship, religious observance, or instruction in religious subjects in the 
school or college or elsewhere." This section follows in substance section 7 
of the Elementary Education Act, 1870, but omits the enactment in that 
Act to the effect that the parent may withdraw a child from religious 
instruction, and that the child, if withdrawn hy the parent, shall not be 
required to " attend the school on any day exclusively set apart for religious 
observance by the religious body to whicn his parent belongs." 

The section is limited in its operation to Part II. of the Bill, and, there- 
fore, will apply only to schools and colleges which receive grants for 
higher education, and it takes the place of section i (i, ^ and r) of the 
Technical Instruction Act, 1889, on which it is based, but fix)m which it 
differs in several respects. So far as Part III. of the Act, which deals 
only with elementary education, is concerned, the enactments on this 
subject in section 7 and section 14 of the Elementary Education Act, 1870, 
remain unrepealed, and will stiU continue to apply to all schools provided 
by the local education authority. 
" College," The expression " college " is defined in section 24 (4) to include any 

« hostel."' educational institution, whether residential or not; and a "hostel" 
affiliated to such an institution would be part of the whole, and, there- 
fore, an educational institution, but would not by itself be an educational 
institution. 
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PART III. 

Elementary Education. 

5. The local education authority shall throughout their area 
have the powers and duties of a school board and school atten- 
dance committee under the Elementary Education Acts, 1870 
to 1900, and any other Acts, including local Acts, and shall also 
be responsible for and have the control of all secular instruc- 
tion in public elementary schools not provided by them, 
and school boards and school attendance committees shall 
be abolished. 
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Note. 

The Bill as originally introduced contained a provision tbat Part III., Section 5. 
which related to elementary education, should apply only within the area — 

of a local education authority for which it was adopted. After a brief 
discussion the Government abandoned this proposal, and the clause was 
struck out of the Bill. 

The effect of this clause is to abolish school boards and school attendance Transfers 
committees, and to transfer all property, rights and liabilities in pursuance to new 
of section 2^ of the Act, and in accordance with the rules in the second authorities, 
schedule, which are substantially the same as those relating to transfer in 
the Local Government Acts. The local education authority will have the 
powers and duties of a school board and school attendance committee under 
the Elementary Education Acts, 1870 to 1900, and the control of all secular 
instruction in public elementary schools, whether provided by them or not. 
This will have the effect of bringing all voluntary schools unaer the control 
of the local education authority so far as secular instruction is concerned. 

The powers and duties of a school board and of a school attendance Powers and 
committee under the Education Acts are contained in certain unrepealed duties, 
sections of these Acts. The local education authority will be practically in 
the same position as regards the provision of school accommodation as a 
school board has hitherto been, except that under section 8 of the Act they 
are required to give public notice of their intention to provide a school, and 
an appeal against their proposal may be made to the Board of Education 
on the ground that the proposed school is not required. 

By section 9 the Board of Education is required in deciding on any such Appeal, 
appeal to have regard to the interest of secular instruction, to the Mdshes of 
parents as to the education of their children, and to the economy of the 
rates. 

Under section 18 of the Elementary Education Act of' 1870, the local Duties, 
education authority is rejquired to maintain and keep efficient every pro- 
vided school, and from time to time to "provide such additional scnool 
accommodation as is in their opinion necessary, in order to supply a suffi- 
cient amount of public school accommodation for their district." 

Under section 19 of the same Act they may provide by building or New schools, 
otherwise school-houses, and improve, enlarge, and fit them up. For these 
purposes they may acquire land compulsorily by means of provisional orders 
to be made by the Board of Education and confirmed by Parliament under 
section 20 of the Act of 1870. The regulations governing the issue of 
provisional orders will be found in section 21 of the Education Act of 1902 
and the note thereon. 

The local education authority will also acqtiire the powers and duties Enforcing 
which were conferred upon scnool boards and school attendance com- attendance, 
mittees by the Elementary Education Act of 1876 with regard to enforcing 
school attendance and taking proceedings against parents for the non- 
attendance of children. One of the most miportant of these powers is that 
conferred by section 74 of the Act of 1870 relating to the making of 
bye-laws as to the attendance of children at school. The local education 
authority has the duty imposed upon it by section 23 of the Act of 1876 of 
enforcing these bye-laws and of appointing one or more officers to enforce 
compliance with the provisions of the statutes and of all such bye-laws. 

Tne local education authority is made responsible for and given the con- Voluntary 
trol of all secular instruction " m public elementary schools not provided by schools, 
them." Thus they will be responsible for all elementary schools which are 
entitled to receive a parliamentary grant. They¥dll act through an educa- 
tion committee appointed under section 17, and they will manage and 
maintain all schools in their area which are necessary in accordance with 
the provisions of sections 6 and 7. 
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Section 5. Under section 22 (i) the expression " elementary school " will not include 
any school carried on as an evening school tinder the regulations of the 
Board of Education. 

Section 22 (2) also limits the age of the scholars to be taught in a public 
elementary school to sixteen, except in cases where the local education 
authority, with the consent of the Board of Education, have extended the 
limit, no suitable higher education being available within a reasonaUe 
distance of the school. 

For the meanings of the wcnxis " powers " and " duties," see note to 
section 24 (3). 

The powers and duties transferred under this section will include those 
given by the Blind and Deaf Children Act of 1893 and the Defective and 
Epileptic Children Act of 1899, the unrepealed sections of both of which 
will TO found set out in the appendix. 

The local education authonty may, in accordance with the provisions of 
section 23 (i), provide vehicles or pa v the reasonable travelling expenses for 
teachers or children attending schooC if they consider the circumstances of 
the district require it, and th& will include teachers and children attending 
schools in which higher education is given. 

The second schedule deals fully with the provisions as to the transfer of 
property and officers to the new education authority and of adjustment of 
mterests. 
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6. — (i) All public elementary schools provided by the local 
education authority shall, where the local education authority 
are the council of a county, have a body of managers consist- 
ing of a number of managers not exceedmg four appointed by 
that council, together with a number not exceeding two 
appointed by the minor local authority. 

Where the local education authority are the council of a 
borough or urban district they may, if they think fit, appoint 
for any school provided by them a body of managers consisting 
of such number of managers as they may determine, (a) 

(2) All public elementary schools not provided by tiie local 

education authority (b) shall, in place of tiie existing managers, 

have a body of managers consisting of a number of foundation 

managers not exceeding four appointed as provided by this 

Act, together with a number of managers not exceeding two 

appointed — 

\a) where the local education authority are the council of a 

county, one by that council and one^ by the minor local 

authority; and - . 

{b) where the local education authority are the council of a 

borough or urban district, both by that authority. 
^3) Notwithstanding anything in this section — 
\a) Schools may be grouped under one body of managers in 

manner provided by this Act (c) ; and 
(b) Where the local education authority consider that the 
circumstances of any school require a larger body of 
managers than that provided under this section, that 
authority may increase the total number of managers, so, 
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however, that the number of each class of managers is Section 6. 
proportionately increased, {d) 

Note. 

(a) The effect of this sub-section is that there must be a body of Managerb 01 
managers for everypublic elementary school provided by the local educa- provided 
tion authority. Where the local education authority are the county schools, 
council, the number of managers may not exceed six, four of whom may 
be appointed by the council and two by the minor local authority. The 
expression " minor local authority " is defined in section 24 (2) as meaning 
« the council of any borough or urban district, or the parish council or 
(where there is no parish council) the parish meeting of any parish, which 
appears to the coimty council to be served by the school. Where the 
school appears to the county council to serve the area of more than one 
minor local authority the county council shaJl make such provision as 
they think proper for joint appointment of managers by the authorities 
concerned." 

The limitation which this sub-section imposes on the power of the 
county council to appoint managers, and the right which it confers on the 
minor local authority to share in their appointment arise in consequence of 
the county council being substituted for the school board in parishes in 
which under the pre-existing arrangement the ratepayers would have had 
control over the schoob in their areas. The necessity for this arrangement 
does not arise, however, where the county council have no jurisdiction and 
where, on the abolition of a school board, the local education authority 
are the council of a borough or of an urban district. In either of those 
cases the council may appomt such number of managers for any school as 
they may determine. 

The expression " schools provided by the local education authority " Mode of 
means any school transferred to the authority from a school board by the appointing, 
operation of this Act as well as any school newly provided by tnem. 
Managers must be appointed by a resolution of the council making the 
appointment, and cannot be appointed by a committee of such council. 
As the constitution of the bo5iy of managers may give rise to contests 
among rival candidates, it is desirable that the appointing council should 
have before it the names of all the persons proposed as candidates, so that 
each name shall be voted upon, and they should not delegate to a 
committee the selection of the cancUdates to constitute a body of managers. 

Where an appointment of a manager is made by the minor local authority Representa- 
in pursuance of the enactment which authorises the appointment of two tive managers, 
managers to act with the four appointed by the county council, and where 
that authority is the council ot any borough, urban district, or rural 
parish, a resolution of such authority will be sufficient to complete the 
appointment. But where the minor local authority is the parish meeting 
of a rural parish, it would appear that any elector could demand a poll, 
and in that case a poll woula have to be taken in accordance ¥dth the 
Parish Meetings (Polls) Order, 1895. 

Under sub-section 3 (b) of this section the local education authority can 
increase the total number of managers. 

As to the regulations to be observed by bodies of managers in their 
proceedings, see Schedule i, B. 

A woman is not disqualified either by sex or marriage iot being on any 
body of managers. (See note to section 23 (6).) 

Ine existing managers of every board school and voluntary school will Existing 
continue in office until the managers directed to be appointed by this managers, 
section have all been appointed, and it is provided by rule (15) of the 
second schedule to the Act that during the period between the passing of 
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Section 6. t^® -A.ct and the appointed day, the managers of any public elementary 

* school, whether provided by a school board or not, and any school 

attendance committee, shall furnish to the cotmcil, which will on the 

appointed day become the local education authority, such information as 

that council may reasonably require. 

Managers of (b) This sub-section brings all public elementary schools not provided by 

non-provided the local education authonty (that is, all necessary voluntary schools, the 

schools. maintenance of which b imposed upon the authority b]r the Act) under 

the same system of management as in the case of the provided schools, and 

each school wiU have a body of managers, four of whom will be foundation 

managers to be appointed under the provisions of the trust deed of the 

school or otherwise in pursuance of section 11 of this Act, together with a 

number of managers not exceeding two, appointed to represent local 

authorities in accordance with the requirements of sub-section (2) of 

this section. 

By section 24 (5) the expression '' trust deed '' includes any instrument 
regulating the trusts or management of a school. 

Under sub-section 3 (b) of this section the local education authority can 
increase the total number of managers. 

A woman is not disqualified either by sex or marriage for being on any 
body of managers. (See note to section 23 (6).) 
Representa- The sub-section further provides for the appointment of the managers 
tive managers, representing local authorities in the case of schools not provided by the 
local education authority, and it is in these managers, acting in conjunction 
with the foundation managers appointed under section 11, that the 
management of these schools will be vested under section 6 (2). The 
local authorities may appoint their managers immediately the Act comes 
into operation, and nted, not wait until any question has been determined, 
under section 11, as to whether the provisions of the trust deed affecting 
the appointment of foundation managers require to be modified by the 
Board of Education or not. 

The appointment of managers by the local education authority and by 
the minor local authority (as to the meaning of which see section 24 (2) ) 
should be by resolution, and the resolution should be communicated to the 
person appointed to act as manager. There is nothing, however, to 
require tnat these appointments sludl be under the seal of the council, 
though such a course nas advantages. Where the minor local authority is 
a parish meeting there may be a poll, as explained in the note to 
sub-section (i) of this section. 
Proceedings. ^^^ proceedings of managers are regulated by Division B of the First 
Schedule to the Act, under article (5) of which a manager appointed under 
this section will be removable by the authority by whom he is appointed 
and may resign his office; apart horn this his appointment would not 
terminate except by death. 

A minor cannot nold the office of a manager, but under section 23 (6) a 
woman, whether married or single, may hold such office. 

In accordance with the general principle that a person cannot fill the 

office both of master and servant, an officer holding any place of profit 

under any body of managers cannot himself be a member of the body of 

managers. 

Grouping. (^) -^^ ^® ^^ manner of grouping, see section 12, which provides for the 

^* grouping of any provided schools tmder one body of managers, and, with 

the consent of the managers, for the grouping of voluntary or non-provided 

schools imder one body of managers. Any grouping of schools not 

provided by the local education authority will, under section 12 (4), remain 

m force for three years, unless previously determined by the consent of the 

parties concerned. 

(d) It should be noted that this enactment empowers the local education 
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authority to increase the total number of managers required to be appointed Section 6. 
by sub-sections (i) and (2) above, in the case of provided as well as non- 

Erovided schools. The number of each class of managers must, however, increase of 
e proportionately increased, and therefore not less than three managers managers, 
can be added to any body of managers. It would appear, however, that 
where a grouping arrangement of non-provided schools is made under 
section 12 (2) of the Act, the number of managers in any one of a group of 
schools coma not be increased unless the grouping arrangement had been 
determined by the consent of all the parties concerned, or the arrangement 
had come to an end at the expiration of three years as provided by 
section 12 (4). 

7, — (i) The local education authority shall maintain and Mamtenance 
keep efficient all public elementary schools within their area^^^^^^^* 
which are necessary, and have the control of all expenditure 
required for that purpose, other than expenditure for which, 
under this Act, provision is to be made by the managers, but 
in the case of a school not provided by them only so long as 
the following conditions and provisions are complied with : — 
(a) The managers of the school shall carry out any direc- 
tions of the Jocal education authonty as to the secular 
_ mstruction to te given in the school, including any 
directions with respect to the number and educational 
qua lifications "of the teachers toT)e employed for such 
mslfuction, "and for the dismissal of any teacher pn 
educational grounds, and if the managers fail to carry 
out any such direction the local education authority shall, 
in addition to their other powers, have the power them- 
selves to carry out the direction in question as if 
they were the managers ; but no direction given under 
this provision shall be such as to interfere with 
reasonable facilities for religious instruction during 
school hours ; {a) 
{b) The local education authority shall have • power to 

^inspect the school ; {b) 
{c) The conse nt, of the local education authority shall be 
required to the appointment of teachers, but that 
consent shall "hot be withheld except on educational 
grounds; and the consent of the authority shall also 
be required to the dismissal of a teacher unless the 
' dismissal be on grounds connected with the giving of 
religious instruction in the school ; (f) 
(d) The managers of the school shall provide the school- 
house free of any charge, except for the teacher's 
dwelling-house (if any), to the local education authority 
for use as a public elementary school, and shall, out of 
funds provided by them, keep the school-house in good 
repair, and make such alterations and improvements in 
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Section 7. the buildings as may be reasonably required by the local 

education authority, provided that such damage as the 

local authority consider to be due to fair wear and tear 
in the use of any room in the school-house for the 
purpose of a public elementary school shall be made 
good by the local education authority, (d) 
(e) The managers of the school shall, if the local education 
authority have no suitable accommodation in schools 
provided by them, allow that authority to use any room 
in the school-house, out of school hours free of charge 
^for any educational purpose, but this obligation shall 
libt extend to more than three days in the week, (e) 

(2) The managers of a school maintained but not provided 
by the local education authority, in respect of the use by them 
of the school furniture out of school hours, and the local educa- 
tion authority in respect of the use by them of any room in the 
school-house out of school hours, shall be liable to make good 
any damage caused to the furniture or the room, as the case may 
be, by reason of that use (other than damage arising from fair 
wear and tear), and the managers shall take care that, after the 
use of a room in the school-house by them, the room is left in a 
proper condition for school purposes. (/) 

(3) If any question arises under this section between the 
local education authority and the managers of a school not 
provided by the authority, that question shall be determined by 
the Board of Education, (g) 

(4) One of the conditions required to be fulfilled by an 
elementary school in order to obtain a Parliamentary grant 
shall be that it is maintained under and complies with the 
provisions of this section. (A) 

(5) In public elementary schools maintained but not pro- 
vided by die local education authority, assistant teachers and 
pupil teachers may be appointed, if it is thought fit, without 
reference to religious creed and denomination, and in any case 
in which there are more candidates for the post of pupil teacher 

X "than there are places to be filled, the appointment shall be 

,-" "" " made by the local education authority, and they shall determine 

the respective qualifications of the candidates by examination 
or otherwise, (i) 

(6) Religious instruction given in a public elementary school 
not provided by the local education authority shall, as regards 
its character, be in accordance with the provisions (if any) of 
the trust deed relating thereto, and shall be under the control 
of the managers. Provided that nothing in this sub-section 
shall affect any provision in a trust deed for reference to the 
bishop or superior ecclesiastical or other denominational 
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authority so far as such provision gives to the bishop or Section 7. 

authority the power of deciding whe^er the character of the 

religious instruction is or is not in accordance with the 
provisions of the trust deed. (/) 

(7) The managers of a school maintained but not provided 
by 6ie local education authority shall have all powers of 
management required for the purpose of carrying out this Act, 
and shall (subject to the powers of the local education authority 
under this section) have the exclusive power of appointing and 
dismissing teachers. 

Note. 

So far as this section imposes upon the local education authority the All schools 
obHgation to maintain and keep efficient " provided " schools, it merely to be 
re-enacts obligations which are imposed upon the authority by ihe applied maintained, 
provisions of the Education Act, 1870 ; out the section goes further than 
this, and requires the authority to maintain and keep efficient all public 
elementary schools within their area which are necessary, and thus imposes 
upon them the obligation of maintaining schools other than those which 
they have themselves provided. By section 9 it is provided that a school 
already recognized as a public elementary school shaU not be considered 
unnecessary in which the nimiber of scholars in average attendance, as 
computed by the Board of Education, is not less than th^y. 

As there are very few schools in wUch the number of scholars in average Conditions, 
attendance is less than thirty, the effect of the new Act will be to transfer 
the liability to maintain practically all voluntary schools in the kingdom to 
the local education authority. In the event, however, of any dispute 
arising as to whether a school is necessary or not, the Board of Education 
are required by section 9 (see note thereon) to decide the matter without 
unnecessary delay. The local education authority are to have the control 
of all expenditure which is required for the purpose of maintaining and 
keeping efficient all public elementary schools other than expenditure for 
which provision is to be made by the managers. The expenditure for 
which the managers of a non-provided school have to make provision is 
that which, under paragraph (d) of this sub-section, is necessary to keep the 
school-house in good repair, and to enable them to make such alterations 
and improvements in the buildings as may be required. 

This section may give rise to awkward complications by making the Obligations, 
control which the lorn education authority have over the expenditure on 
non-provided schools, and the obligation which is imposed on them to 
maintain and keep efficient such schools, contingent on << the conditions and 
provisions " yi the paragraphs (a) to (e) being complied with ; so that, it 
the managers failed, for example, to provide Efficient funds to m^dce any 
required alterations in a school-building, the authority would cease to have 
control over the expenditure on the school, and would cease to be under 
the obligation to maintain it. The words " so long as " were introduced 
by an amendment in the House of Commons, accepted by the Government, 
and were retained, with a slight modification, on reconsideration of the BiU 
after the committee stage. Where the faUure of the managers to comply 
with any provision can ^ fixed as occurring at a definite date, the operation 
of the enactment will be comparatively easy ; but where the failure of the 
manaeers to comply with an3r provision cannot be limited to a fixed date, 
it will not be easy to ascertain when the control of the education authority 
and their liability to maintain the school would cease. The authority 
would apparently be obliged to resort to the Board of Education under 
sub-section 3, but that department does not appear to have express power 
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Section 7. 
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to fix a time for compliance with the section, though it will probably do so 
as a condition precedent to making the parliamentary grant. 

Where the Board of Education determine any Question under this section, 
they may hold a public inquiry in accordance witn section 23 (10). 

(a) It will devolve on the local education authority to take steps as soon as 
practicable after the Act comes into operation to make inquiry into the 
character of the secular instruction given in every school for the mainte- 
nance of which they are responsible. These inquiries must extend to the 
number and qus^cations of the teachers in every school, the subjects that 
are taught, and the books and appliances that are in use. Where the 
authori^ resolves to improve the standard of education in any school, they 
will be empowered under this paragraph to give directions, which it is 
incumbent on the managers to carry out. It follows, therefore, that one of 
the first steps tabe taken by the authority will be to determine what shall 
be the minimum standard of instruction to which they shall require all 
schools to conform. 

It is generally recognised that the standard of instruction which has been 
adopted by the London School Board, and most of the school boards of 
large provincial towns, is higher than that which has prevailed as a rule in 
voluntary schools and in schools under school boards in small parishes ; 
and it wiU become necessary for the local education authority, both in the 
case of counties and of boroughs and urban districts, whether they succeed 
a school board or not, to deal uniformly with all elementary schools. 

Where existing schools under school boards are transferred to the 
authority, all existing arrangements as to methods of instruction and the 
number and qualifications of teachers will doubtless be continued for a 
time at least. 

The object of the present Act being, however, to assist voluntary schools 
by transferring to local authorities the burden of their maintenance, with 
the intention of improving the standard of instruction and co-ordinating all 
secular instruction in public elementary schools, it follows that the durec- 
tions which the authority will give, and with which by this paragraph the 
managers are required to comply, will be in the direction of establishing 
uniformity in secular instruction and in the number of teachers in relation 
to scholars both in voluntary and provided schools. 

If the authority give any direction on these subjects, and the managers 
in the case of a non-provided school fail to carry them out, the authority is 
invested with the power to carry out its own direction. If any difficulty of 
this kind actually arises, there is no provision by^ which the managers can 
be superseded in regard to those functions in which the^ have not failed to 
carry out the directions of the authority ; if, however, these directions are 
not complied with, there will be a " question " which can be referred to the 
Board of Education under sub-section 3 for decision. 

The local education authority, in its relations tpwards the managers, 
should be careful that all its directions are given in the form of resolutions 
passed after due notice, and communicated by the clerk. It would not be 
sufficient if an officer was left to formulate the views of the authority, and 
to communicate them personally to the managers. 

The dismissal by the managers of a teacher on educational grounds, not 
connected " with the giving of religious instruction in the school," requires 
the consent of the loc^ education authority under paragraph (c) ; but where 
that authority itself decides to dismiss a teacher on educational grounds, 
and gives a direction to that effect to the managers of a school, that 
direction must be carried out under paragraph (a) as a direction ** for the 
dismissal of any teacher.'' As to the powers in general of managers of 
non-provided schools in appointing and oismissing teachers, see the note to 
sub-section (5) of this section. 

The Secretary to the Board of Education was asked in the House 01 
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Commons whether teachers in a voluntary school transferred, under the Section 7. 

operation of the Bill, to the county council would be treated in precisely 

the same way as teachers in a board school are to be treated when trans- Position of 
ferred ; and whether teachers in a voluntary school who suiFer any pecuniary voluntary 
loss under the operation of the Bill when passed by the abolition of office school 
or by diminution of or loss of fees or saliy, would be treated in precisely teachers, 
the same way as teachers in a board school, Sir William Anson stated in 
reply that '* teachers in a voluntary school are not transferred, under the 
operation of the Bill, to the county council. The schedule does not give 
any greater security of tenure to either class of teacher than was possessed 

(d) The local education authority will make such arrangements as are Inspection, 
necessary for the inspection of all elementary schools over which it has 
control, and for the convenience of administration one or more inspectors 
will have to be appointed for this purpose. The power to make these 
appointments is conferred by section 35 of the Act of 1870 (set out in the 
Appendix), but no qualifications for these appointments are prescribed. In 
cases where an inspecting sta£f is employed, the appointments are some- 
times made by selecting men who have had expenence as teachers. No 
provision is, nowever, made by which persons holding appointments as 
mspectors will continue to be liable to deductions from their salaries, and 
those deductions would cease as the term "Recorded Service" in section 
I (5) of the Elementary School Teachers* Superaimuation Act, 1898, has 
not been extended. 

A local education authority that is also a sanitary authority should not 
use the power of inspection which it possesses imder the Public Health 
Acts to secure information intended to be used for the purposes of the 
Education Acts. Where a sanitary inspector who had been refused admission 
to certain school premises had applied for an order of justices giving power 
to enter the premises, it was held by the High Court that merely to seek 
admission with a view to the exercise of the duty of inspecting would not 
suffice, and that it was necessary that the inspector should satisfy the 
justices that there was some reasonable ground for the inspection. 

(c) The consent here contemplated is a consent to the appointment of Consent to 
each individual teacher, and not merely to the number of teachers to form appointments, 
the staflf of any school, though that number will have to be determined by 
the local education authority under paragraph (a) of this sub-section. As 
the meetings of the authority will not take place in some cases more 
frequently man once a quarter, it will be necessary that the power to 
consent to the appointment of teachers shall be delegated to an education 
committee tmder section 17 (2) of this Act. It is important that this 
consent should be obtained before a teacher enters on his duties, as the 
consent, according to usual practice, caimot be retrospective in its operation, 
and therefore any salary paid in respect of a period anterior to the date of 
consent would be liable to be disallowed. 

The consent of the authority is required to the appointment of all 
teachers whether certificated or not, but caimot be withheld " except on 
educational groimds." Under article 82 of the Code for day schools, it is 
made a condition of obtaining the Parliamentary grant, that the principal 
teacher must be certificated, except in certain cases, which are therein set foith, 
but the right to employ other teachers depends upon their being recognised 
by the Board of Education. Under article 31 of the Code, the teachers 
recognised by the Board are (a) probationers ; (b) pupil-teachers ; (c) pro- 
visional assistant teachers; (d) assistant teachers; (e) provisionally 
certificated teachers ; (!) certificated teachers ; (g) women approved by the 
inspector as additional teachers. 

It will be open to the authority to require compliance with certain 
conditions as to the employment of a prescribed proportion of teachers 
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Section 7. " recognised " by the Board of Education in relation to the number oi 
„_ * schol^ in each class or in each department of a school, and the enactment 

Qualifications. ^ ^^ paragraph that the consent of the authority '* shall not be withheld 
' except on educational grounds " wiU apparently give the authority the 
right to refuse its consent to the appointment of a teacher of any recognised 
grade if in its opinion a teacher of a higher grade ought to be employed, 
llie (question mav arise whether a standard of qualification ascertamed by 
examination, sucn as an Oxford or Cambridge local examination certificate, 
a College of Preceptors certificate, or University Matriculation certificate, 
may be imposed, and in our opinion the local education authority would 
have power to adopt such a course. 

" Educational The Attorney General, in answer to questions in the House of Commons, 

grounds." said that the intoxication of a teacher would be an " educational ground" 
within the meaning of this section ; that " it would be clearly uUra vires 
for the managers to impose an extraneous duty on a teacher as a condition 
of employment ** ; and that " it was an educational ground if, the denomina- 
tional qualifications bemg equal, the managers selected the inferior man for 
some extraneous reason.*' 

School-house. (<Q Under this para^ph the managers are required to provide the 
school-house, keep it m good repair, and make such alterations and 
improvements in it as may be reasonably required by the local education 
authority. The property will continue to be vested in the same persons, 
whether they are the actual owners or trustees, and the incidence of all 
charges, sucn, for example, as income tax under Schedule A, wiU not be 
altered by this Act. The managers will be in the position of owners, and 
will have to provide funds by means of voluntary subscriptions or otherwise 
to enable them to fulfil the obUgations of this sub-section. 

Balances. The secretary to the Board of Education stated in the House of Commons 

that the managers of voluntary schools will be allowed to appropriate for 
the purposes for which they have to make providon in the Act, tnat is, to 
the upkeep of the school buildings, etc., any credit balances they may have 
in hand at the time of the adoption of the Act. 

" Good re- The words ** keep the school-house in good repair " must inevitably give 

pair." rise to many questions as to exactly what is meant by the good repair of 

a school-house, and also to what extent the managers of a non-provided 
school wiU be liable to the local education authority for such repairs. It 
would seem to be the law that the "repair" here mentioned means 
" substantial " repair, but that the managers would not be liable for such 
dilapidations as result from the natural operation of time and the elements. 
The local education authority will have to take into consideration the state 
of repair and condition generally of any school-house at the time it is handed 
over to them, although if the building is altered and improved later under 
this sub-section, the managers will be obHged to keep the altered and 
improved building in a state of repair befitting such a building, and it 
may be mentioned here that some degree of " painting " has been held to 
be impUed in the mere term " repair." The case oiProudfoot v. Hart^ 
(1890) 25 Q. B. D. 42, deals fully with what is meant by " good, tenantable 
repair," and if applied to this sub-section would seem to show that the 
managers* obligation is only to keep the school-house in such repair as 
having regard to the age, cliaracter, and locality of the school-house, would 
make it reasonably fit for its occupation as a scnool. If any question arises 
on this matter it will be referred to the Board of Education under sub- 
section (3), and it does not seem that that Board will be bound by judicial 
decisions as to what constitutes good repair. 

Cost of plans. Some questions may arise as to who is to bear the cost of employing an 
architect to get out plans and specifications for « alterations and improve- 
ments,** as it will be observed that these works are to be such " as may 
be reasonably required by the local education authority," so that before 
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the authority can decide what alterations are necessaiv, it will have to Section 7. 

employ its own architect or surveyor to report upon tne buildings; and 

having resolved, after considering such report, to rtMjuire certain alterations Qq^\^ Qf plans, 
or improvements, it will have to supply full details of its requirements to ^ 

the managers, as, unless this is done, Uie Board of Education could not 
determine any question in the event of an appeal under sub-section (3). 
If this course is followed the managers would necessarily be relieved of 
the cost of having such plans prepared. In some cases, perhaps, the local 
education authority might merely require the manago^ to make such 
alterations or improvements as were necessaij to secure a certain result, 
such, for instance, as to increase the size ot the building and provide 
accommodation for a stated additional number of childr^, and if that 
were done, the managers would be left to get out their own plans and 
submit them to the authority for approval. Under article 85 of the Day 
School Code of 1902 the plans of all enlargements of school buildings 
must be submitted to the Board of Education for approval, and the prac- 
tice of that Department is to fix a certain minimum of cubic ^ace and 
superficial area for each child in attendance, and in the event of the number 
of children in average attendance exceeding the accommodation to require 
additional accomm(xlation to be provided as a condition of receiving the 
Parliamentary grant. 

{e) Under tms paragraph the managers are required to permit the local « Educational 
education authority to use the school for not more than three dajrs in the purpose." 
week " for any educational purpose " fi«e of charge. The wordls of the 
enactment which give to the authority the right <* to use any room in the 
school-house" must be read as meaning "any and every" room, and 
the words " out of school hours " mean at any time when the school is 
not reqmred to be open in accordance with the time-table approved by the 
inspector of the Board of Education under article 79 of the Day School 
Code, 1902. The eflfect of this would be to allow the use of the school 
in the evening on da3rs when the school is open and at any time on dajrs 
when the school is not open. There is nothing in the Act to determine 
what is an " educational purpose," and in the event of a (question arising 
this would have to be determined W the Board of Education under sub- 
section (3), but the phrase cannot be regarded as limiting the use of the 
school to elementary education, and it would be open to the authority to 
acquire its use for the purpose of canying on technical instruction classes 
or continuation schools. It is doubuul if the use of a room could be 
required for a purpose which is not educational, even though it may relate 
to education, such, for instance, as a meeting to discuss the desirability of 
any action contemplated by the authority. It is clear that the obligation Rights of 
of the managers under this paragraph is towards the local education managers, 
authority that has jurisdiction over tnem mider this section, and to no 
other authority, so that where the council of a borough or of an urban 
district is the local education authority for elementary education under this 

?art of the Act, and has no powers in regard to higher education under 
*art n. of the Act, the county council in the exercise of its powers as a 
higher education authority would not be entitled to require the managers 
to allow them the use of any room in a school for the purpose (tf carrying 
on technical and continuation classes. In the event of the managers 
refusing to allow the use of a room in their schools on the ground that 
the local education authority had "suitable accommodation in schools 
provided by them," there would be a question to be referred to the Board 
of Education under sub-section (3), and the onus would be on the authority 
to show that they had no such accommodation. 

(y ) The object of this sub-section is to require that where the managers 
of a non-pnmded school use the school furmture out of school hours, for 
the condition of which the local education authority is responsible, or 
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Section 7. where the local education authority use any room in such school out of 
.__ ' school hours, for the good repair of which me managers are liable under 
Furniture. sub-section i (d), each party is liable to make good any damage other than 
such as arises from fair wear and tear. If the managers, however, make use 
of the school out of school hours any expense incurred in cleaning the 
room so that it may be left in a proper condition for school purpose would 
be a charge on their private funds, and if included in then- accounts as 
part of their expenses of maintaining the school would be liable to 
disallowance by tne auditor. 

It should be remembered that para^ph 414) of the second schedule 
provid^ that the local education authonty shall oe entitleci to use for the 
purposes of the school any school furniture and apparatus belonging to the 
trustees or managers of any public elementary soiool not provided by a 
school board and in use for the purposes of the school before the appointed 
day ; but in the event of new furniture and apparatus being required, the 
cost of such furniture will in future be bome by the local education 
authority. 
Use of school This paragraph does not in any way affect the rights which are conferred 
by Parish by section 4 of the Local Government Act of 1894 on the parochial 
Coimcil, etc. electors and on the parish council to use any suitable room in the school- 
house of any public elementary school receiving a Parliamentary grant for 
the parochial piuposes therein specified, or by section 5 of the AUotments 
Act of 1890 or any county council or committee to use any such room for 
allotment purposes, free of charge, or to the returning officer in an election, 
as in the case of a poll consequent on a parish meeting free of charge for 
the purposes specined in the Elections Orders, 1898, and to the Parish 
Meetings (Polls) Order, 1895. 
Disputes. M Tbis sub-section is limited to disputes between the local education 

aumority and the managers of a non-provided school, and any question 
giving nse to such dispute between these bodies will have to ^ determined 
by the Board of Education if either of the parties appeals to that depart- 
ment. There is no prescribed form in which questions of this kind are to 
be referred for determination, and it will tie sufficient if either party 
submits its case in writing to the Board. The more convenient plan, 
however, is for the two parties to agree on a statement of the case and to 
jointly submit it to the Board, and it is not the practice of that department 
to hear the parties personally or by counsel ; but the Board may direct a 
local inquiry to be held, if they think fit, and in that case the parties 
could appear before the inspector personally or by counsel. Such an enquiry 
would taJce place in pursuance of^ section 73 of the Act of 1870, which is 
rendered applicable by section 23 (10) of this Act (see note thereon). 
Parliamentaiy (A)-This sub-section makes it a condition for obtaining the Parliamentaiy 
grant. grant that the school is " maintained under and complies with " the provi- 

sions of this section, and has the effect of making the decision of the Board 
of Education a binding and final determination as to the meaning of any 
enactment in this section, and compliance with the section as so inter- 
preted will be enforced as against the managers of a school by making it 
one of the conditions required to be fulfilled in addition to those prescribed 
in the Day School Code, and which are referred to in article 76 of the 
Code for 1902-1903, which makes the decision of the Board as to the fidfil- 
ment of the conditions final and conclusive. 
Powers of (i) The net result of the provisions of this sub-section and sub-sections (i) 

managers. (a) and (c) and (7) below (all of which should be read together), with 
regard to the appointment and dismissal of teachers in non^provided 
schools seems to be as follows : the managers have the exclusive power of 
appointing teachers subject to the consent of the local education authority, 
which cannot be withheld except on educational grounds and subject to 
the limitations that the local education authority can give directions as to 
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their number in any one school, and as to their educational qualifications, Section 7. 
and in the case of pupil teachers, if there are more candidates for the post _ 

than there are places to be filled, must make the appointment and deter- 
mine the respective qualifications of the candidates by examination or 
otherwise ; in dtsmisstng teachers the managers also have exclusive power 
subject to these limitations : that the locsu education authority can ?ive 
direction, for the dismissal of an^ teacher on educational grounds, and their 
consent is required if the dismissal is on any grounds other than those 
connected with the giving of religious instruction in the school. 

With regard to tlS plwasg " if it is thought fit," it may be pointed out Creed of » 
that the decision as to wnether assistant teachers should be appointed teachers, 
without reference to religious creed and denomination rests entirwy with 
the managers, and, in the case of pupil teachers, where there is but one 
appointed and one candidate, the managers have the same discretion, but 
where there are more candidates for the post of pupil teacher than there 
are places to be filled, the power to decide whether the appointment shall 
be made without reference to religious creed and denomination will pass 
to the local education authority. 

The term " teacher," as defined in section 2 of the Act of 1870, includes 
assistant teacher, pupil teacher, *< sewing mistress, and every person who 
forms part of the eaucational staff of a school," and although the sub- 
section is limited to assistant teachers and pupil teachers, there is nothing 
to prevent, nor is there anything to require, the appointment of a sewing 
mistress, a teacher of cookery, laundry- work, etc., or a drill master without 
reference to religious creed, unless the managers are bound by any pro- 
vision in the trust deed. In the case of assistant teachers and pupil 
teachers the enactment in this sub-section overrides any obligation imposed 
by a trust deed. 

(j) This is the famous Kenyon-Slaney clause, which was adopted by the Kenyon- 
House of Commons in committee by a majority of 170. An attempt was Slaney clause, 
subsequently made to strike out the clause on the report stage of the Bill, 
but the proposal was rejected. 

In ^e House of Lords some alterations in the wording of the clause 
were made at the instance of the Grovemment, and in moving the addition 
of the proviso the Lord Chancellor said : — 

" The only appeal that was proposed to be given to the bishop was as to 
the < character ' of the religious teaching ; the mode of giving religious 
instruction, the person giving it, and questions as to the administration of 
the school were intended to be left to the managers. The present clause 
was something that could be used in terrorem against those who were 
disposed to depart firom the true doctrines and practices of the Church of 
England." 

The effect of the snb-section is that religion instruction given in every 
non-provided public elementaiy school shdl be under the control of the 
managers, but where there is a trust deed, such instruction must be in 
accordance with its provisions. Whatever religious instruction is given 
must be in accordance with section 7 of the Act of 1870, known as the 
conscience clause, which provides (inter alia) that : — 

"It shall not be required, as a condition of any child being admitted into Conscience 
or continuing in the school, that he shall attend or abstain from attending clause, 
any Sunday school or any place of religious worship, or that he shall attend 
any religious observance or any instruction in religious subjects in the school 
or elsewhere, from which observance or instruction he may be withdrawn 
by his parent, or that he shall, if withdrawn by his parent, attend the 
school on any day exclusively set apart for rehgious observance by the 
religious body to which his parent belongs : 

" The time or times during which any religious observance is practised or 
instruction in religious subjects is given at any meeting of the school shall 
be either at the beginning or at the end, or at the beginning and the end, 
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Section 7. 



Provision of 
new schools. 



of soch meeting, and shaU be inserted in a time-table to be approved by 
the Education Department, and to be kept permanently and conspicuously 
affixed in every school-room ; and any scholar may be withdrawn by his 
parent from such observance or instruction without forfeiting any of the 
other benefits of the school." 

In the case of most non-provided schools the buflding has been erected 
out of inivate moneys and vested in trustees under a deed to be held by 
them for the purposes of an elementary school to be carried on in the name 
of some particular denomination. The expression <* trust deed *' includes 
any instrument regulating the trusts or management of a school (see 
section 24 (5)). 

8. — (i) Where the local education authority or any other 
persons propose to provide a new public elementary school, 
they shall give public notice of their intention to do so, and 
the managers of any existing school, or the local education 
authority (where they are not themselves the persons proposing 
to provide the school), or any ten ratepayers in the area for 
which it is proposed to' provide the school,' may, within three 
months after tiie notice is given, appeal to tiie Board of 
Education on the ground that the proposed school is not 
required, or that a school provided by the local educaHon 
"authority, or not so provided, as the case may be, is better 
suited to meet the wants of the district than the school propOBSd 
to be provided, and any school built in contravention of the 
decision of the Board of Education on such appeal shall be 
treated as unnecessary, (d) 

(2) If, in the opinion of the Board of Education, any en- 
largement of a public elementary school is such as to amount to 
the provision of a new school, that enlargement shall be so 
treated for the purposes of this section, {b) 

(3) Any transfer of a public elementary school to or from a 
local education authority shall for the purposes of this section 
be treated as the provision of a new school. 



Kote. 

Kinds of (a) An elementary school is defined by section 5 of the Act of 1870 (see 

schools. page 53) as a school in which elementanr education is the principal part of the 

education there given, and does not include any school at which the payments 
firom each schohr exceed ninepence a week (such rate of payment being 
found by dividing the total number of fees payable for any week, exclusive of 
the cost of books, etc., by the number of scnoiarsin attendance at the school 
for that week) ; nor, under section 22 (i), a school carried on as an evening 
school under the regulations of the Board of Education. A public elementary 
school is an elementary school which, under section 7 of the Act of 1870 
(see Appendix A), is conducted in accordance with the conditions re<}uired 
to be fulfilled in order to obtain an annual Parliamentary grant. Bearmg in 
mind the fact that great expense will have to be incurred under the present 
conditions to carry on an elementary school so as to earn the Parliamentary 
grant, it is not likely that schools will in the future be started except imder 
circumstances which make it tolerably certain that a grant will be secured. 
This section requires that where a new public elementary school is about 
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to be started either by the local education authority or by any other persons, Section 8. 
public notice of this intention shall be given. This notice must be siven _ 
by the local education authority if they are proposing to provide a school, Notice of new 
or by any other persons who are proposiug to do so ; but it would appear school, 
that, whilst the authority is rec^uired to give the public notice before any 
steps are taken to acquire a site or to erect a school building, private 
persons are not under a similar obligation, and may erect their school and 
equip it at their own cost before giving notice of their intention to consti- 
tute it a public elementary school by conforming with the regulations 
necessary to secure a Parliamentary grant. Thus a building may be 
erected and used as an elementary school at which the fees exceed nine- 
pence a week and after a while the fees may be reduced and the school 
sought to be transformed into a public elementary school, the maintenance 
of which will devolve on the ratepayers. The public notice required by 
this section to be given by a local education authority will be a notice of 
their intention to provide a new school under the powers conferred on 
them by section 19 of the Act of 1870 (see Appendix), and must be pub- 
lished by advertisement and by affixing the same on the doors of churches, 
chapels and other places or in such other manner as the Board of Educa- 
tion may determine, as required by section 20 of the Act of 1873, ^^ terms 
of which are set out in the Appendix, p. 89. There is nothing, however, 
to prescribe in what manner tne public notice of an intention to provide a 
new public elementary school by persons other than the local education 
authority is to be given. Where a pubhc notice is given either by the 
local education authority or by any other persons proposing to provide a 
new school, the managers of any existing school and any ten ratepayers in 
the area for which it is proposed to provide the school may appeal to the 
Board of Education against the proposal as provided in the section, and 
where the proposal is made by any persons otner than the local education 
authority, Ihat authority may appeal in the same way. 

As to the manner in which an appeal under this sub-section will be made. Appeal, 
see note to section 7 (3) and note to section 23 (10). The decisicm of the 
Board of Education on any question arising under this section will be final, 
and if a school is built in contravention of such decision it must be treated 
as unnecessary, and therefore the obligation which section 7 imposes on 
the local education authority to maintain and keep efficient all necessary 
schools will not apply to any such school. It wiU be observed that the Ratepayer, 
right of appeal given to the ratepayers differs from the similar procedure 
under the Local Government Acts and certain other statutes which give 
rights of appeal to parochial electors and not to ratepayers. It wUl thus be 
seen that the term ratepayer is more comprehensive than the term parochial 
elector, and will include every person rated to a poor rate, whether he has 
paid the same or not, as well as any person who is rated as the owner ot 
proper^ under the Poor Rate Assessment and Collection Act, 1869. It 
should be noted that under the Interpretation Act, 1889 the term " person " 
includes a body coroorate, and therefore the words ** or any other persons " 
in this section would include a railway company or any other company by 
whom a school was provided for the children of its employes. See also 
note to section 9 with regard to an appeal to the Board 01 Education under 
this section. 

{h) There would be three condition under which the enlargement of a Enlargement 
puDuc elementary school would take place, namely, (i) where the enlarge- of school, 
ment is voluntarily made by the managers of an existing non-provided 
school, (2) where it is to be made in such a school compulsorily by direction 
• of the local education authority under section 7 (i) (d) of the Act, and (3) 
where it is made by the authority on their own iuitiative in the case of a 
provided school. It would appear that the actual effect of this sub-section 
will be to give the Board of Education jurisdiction to decide whether any 
enlargement of a public elementary school amounts to the provision of a 
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Section 8, new school in all the above cases, as under article 8j of the Code (1902- 
__ 1903) the plans of all enlargements must be approved by the board before 

the enlargements are passed as sufficient to earn the Parliamentary grant. 
If the board directs that anv proposed enlargement shall be treated as the 
provision of a new school, the requirements of sub-section i of this section 
as to the giving of notice will have to be complied with, and there will be 
an appeal to the Board, on the ground that the proposed enlargement is not 
necessary. 



Necessity of 
schools. 



Wishes of 
parents. 



Economy of 
rates. 



Necessary 
school. 



9. The Board of Education shall, without unnecessary delay, 
determine, in case of dispute, whether a school is necessary or 
not, and, in so determining, and also in deciding on any appeal 
as to the provision of a new school, shall have regard to the 
interest of ^j^lar^instruction, to the wishes of parents as to 
the education^f their children, and to the economy oTthe^rates ; 
but a school for the time being recognized as apiibUcelementary 
school shall not be considered unnecessary in which the number 
of scholars in average attendance, as computed by the Board of 
Education, is not less than thirty. 

Kote. 

The dispute as to whether a school is necessary or not is one which may 
arise under section 7 (i) and be determined under section 7 (3). The 
appeal as to the provision of a new school or the enlargement or transfer of 
an existing school will arise on section 8. There is no method provided by 
which the Board of Education are to ascertain the wishes of parents, but 
they will have to hold an enquiry locally, and there is nothing in the section 
to mdicate whether the parents whose wishes are to be ascertained must 
be those in the immediate vicinity of the proposed school, and it would 
seem that the parents of any children in tne parish would be entitled to 
express their wishes. 

The direction that the Board of Education shall have regard to << the 
economy of the rates" is one to which it is extremely difficult to attach a 
precise meaning, but it will probably be considered by the Board of Educa- 
tion as precludmg them from sanctioning the acquisition of land, and the 
erection of a new school by the local education authority in any case where 
it can be shewn that voluntary e£fort can secure the same end without 
imposing any charge in respect of capital expenditure on the rates. 

It should also be borne in mind that in cases in which it will be necessary 
to borrow money for the acquisition of land, erection of school buildings 
and the provision of furniture, etc., it will not be open to any person to 
raise objection to the provision of a new school on the ground that the 
existing loans of the county, borough or other area have already exhausted 
the borrowing power of the council owing to the provisions in section 19 (2) 
(see note thereon). 

The effect of the last part of the section, which directs that " a school 
already recognised as a public eleraentaiy school shall not be considered 
unnecessary in which the number of scholars in average attendance as 
computed by the Board of Education is not less than tlurty " is to compel 
the ^oard of Education to treat as a necessary school any school in which 
the average attendance is not less than 30, but it will be in then discretion 
to admit as a necessary school one in which the average attendance was 
below 30, though, as a matter of fact, it is their practice not to recognise 
for the purposes of the grant a school in which the average attendance in 
all departments is below 30. An attendance is defined by article 12 of thQ 
Day School Code(i902-i903) as meaning attendance at secular instruction 
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.during the hours and under the conditions therein specified, and fit>m and Section 9. 
after April 1st, 1903, no attendance maybe reckoned for any scholar under 

Lor over 16. years of age (see section 22 (2)), or for any scholar while Attendance, 
bitually employed as a monitor. 

Average attendance is found in the manner provided by article 14 of the 
Code, by dividing the total number of " attendances " made during a stated 
period by << the number of times for which the school has met during such 
period.'* 

10, — (i) In lieu of the grants under the Voluntary Schools Aid grant. 
Act, 1897, and under section ninety-seven of the Elementary 
Education Act, 1870, as amended by the Elementary Education 
Act, 1897, there shall be annually paid to every local education 
authority, out of moneys provided by Parliament — 
{a) a sum equal to four shillings per scholar ; and 
ip) an additional sum of three halfpence per scholar for every 
complete twopence per scholar by which the amount which 
would be produced by a penny rate on the area of the 
authority falls short of ten shillings a scholar ; Provided 
that in estimating the produce of a penny rate in the area 
of a local education authority not being a county borough 
the rate shall be calculated upon the covmty rate basis, 
which, in cases where part only of a parish is situated in 
the area of the local education audiority, shall be ap- 
portioned in such manner as the Board of Education 
think just 
But if in any year the total amount of Parliamentary grants 
payable to a local education authority would make the amount 
payable out of other sources by that authority on accoimt of 
their expenses under this Part of this Act less tiian the amount 
which would be produced by a rate of threepence in the pound, 
the Parliamentary grants shall be decreased, and the amount 
payable out of other sources shall be increased by a sum equal 
in each case to half the difference, (a) 

(2) For the purposes of this section the number of scholars 
shall be taken to be the number of scholars in average attend- 
ance, as computed by the Board of Education, in public 
elementary schools maintained by the authority. 

Note. 

(a) The grants tmder the Elementary Education Acts, 1870 and 1897, were Capitation 
intended to supplement the income of school boards in poor &tricts, grant, 
where the rate in the pound was above a certain figure, and the grants 
under the Voluntary Scnools Act, 1897, were similarly intended to assist 
necessitous volunta^ schools. Ihese grants are now abolished, and the 
grant set forth in paragraphs {p) and (d) of this sub-section are substituted. 
In the first place there will be a grant of 4^. per scholar calculated on the 
number of scholars in average attendance, as computed by the Board of 
Education in the manner explained in the note on section 9. 

In addition to this, a further grant will be made of 75 per cent, of the 
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Section 10. amount which the product of a rate at a \d, in the pound, if divided by 

..._ the average number of scholars in respect of which tne four shilling grant 

Mode of cal- is given, falls short of ten shillings ; thus, if a rate in a poor district presses 

culating imduly upon the ratepayers in consequence of the rateable value of the 

necessitous district being low, whilst the number of scholars in a school is high, the 

schools giant. Parliamentary grant will be increased by a sum which will be calculated 

h3ipothetically on the assumption that in an average district the rateable 

value would be such that a rate of a \d, in the pound would produce a sum 

equal to ten shillings per head for every scnolar in attendance at any 

elementary school in the district. Where the rateable value is such that a 

\d, rate will produce less than this sum, the Parliamentary grant will 

contribute 75 per cent, of the deficiency. By way of illustration the 

following case may be taken. Let the district of A. have an assessable 

value, according to the county rate basis, of ;^6,ooo, and 100 scholars in 

average attendance at the public elementary school ; the product of a id, 

rate would be ;f 25, which would be equal to 5^. a head for each scholar ; 

this sum falls short of los, by 30 complete twopences. The sub-section 

directs that for every twopence per scholar of this deficiency 3 halfpence 

are to be paid out of moneys provided by Parliament, so that out of the 

deficiency of >r., 3^. 9<f. will be made up by the Grovemment, and thus 

the sum payable in respect of the school in the supposed case would be 

3^. 9^f. X 100 = ;f 18 15J. 

In estimating the produce of a id, rate in any area in the jurisdiction 
of a county council, the rate must be calculated upon the county rate basis, 
which is a valuation of every parish according to a basis or standard of 
assessment determined by the county council under the County Rate Act, 
1852. In the case of a county borough there is no county rate basis, and 
the produce of a \d. rate will be calculated on the assessable value as 
determined by the Agricultural Rates Act, 1896. 

The last paragraph of this sub-section is intended to secure as far as 
possible the equalization of the burden on the rates for the purposes ot 
elementary education in all districts, and it is assumed that the amount to 
be contributed out of the rates should not be less than a rate of "^d, in the 
pound, which was the standard adopted in section 97 of the Act of 1870. 
Where the amount receivable out of Parliamentary grants by a local 
education authority is such that the balance of the cost of elementary 
education to be provided by the ratepayers would be less than a threepenny 
rate, the Parliamentary grant will oe decreased so that one-half of the 
difference will be borne by the Parliamentary grant and the other half by 
the rates. 
Explanation In the House of Commons on November 17th Mr. Balfour said, in 
in Parliament, explanation of this clause, that there were, broadly, two changes : the one 
consisted of a considerable increase in the amount which was given by the 
Exchequer; the other was a useful change in the mode in which the 
money was allocated. There were advantages in dividing the money into 
two portions, one giving a fixed sum per child and tne other making 
allocations to different portions of the kingdom on a basis varying with the 
wealth or poverty of the various districts concerned. That basis remained 
unaltered, but the Chancellor of the Exchequer had found it possible to 
increase the grant, and it would now be about ;^930,ooo a year, and they 
had been able to add to that a sum which, if every locality complied witn 
the conditions under which the grant could be conferred upon it, would 
amoimt to about j^400,ooo a year more ; so that there would be a total 
benefit to the local ratepayer of about jf 1,300,000 a year. The other 
change referred to the limitation based on the 3^. rate. The Government 
thought at first that a %d, rate would be universal, or nearly universal, but 
on cK>ser examination they had found that there were more places than 
they had supposed in which it would not be necessaiy to raise a 3</. rate. 
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Under the daase they gave a larger sum than they gave before, and also Section 10. 
the necessitous schools grant, and the necessitous schools grant should be _ 

distributed as it was at present. 

The First Lord of the Treasury stated m the House of Commons that Loan ex- 
the loan expenses chargeable to present school board areas will be included penses. 
in the total expenses of the authority under Part III. of the Act for 
calculating the Aid Grant payable to the local education authority. 

IL — (i) The foundation managers of a school shall be man- Foundation 
agers appointed under the provisions of the trust deed of the managers, 
school, but if it is shown to the satisfaction of the Board of 
Education that the provisions of the trust deed as to the ap- 
pointment of managers are in any respect inconsistent with the 
provisions of this Act, or insufficient or inapplicable for the 
purpose, or that there is no such trust deed available, the Board 
of Education shall make an order under this section for the 
purpose of meeting the case. 

(2) Any such order may be made on the application of the 
existing owners, trustees, or managers of the school, made 
within a period of three months after the passing of this Act, 
and after that period on the application of the local education 
authority or any other person interested in the management of 
the school, and any such order, where it modifies the trust deed, 
shall have effect as part of the trust deed, and where there is 
no trust deed shall have effect as if it were contained in a trust 
deed. 

(3) Notice of any such application, together with a copy of 
the draft final order proposed to be made thereon, shall be 
given by the Board of Education to the local education 
authority and the existing owners, trustees, and managers, and 
any other persons who appear to the Board of Education to be 
interested, and the final order shall not be made imtil six weeks 
after notice has been so given. 

(4) In making an order under this section with regard to any 
school the Board of Education shall have regard to the owner- 
ship of the school building, and to the principles on which the 
education given in the school has been conducted in the past. 

(5) The Board of Education may, if they think that the cir- 
cumstances of the case require it, make any interim order on 
any application under this section to have temporary effect imtil 
the final order is made. 

(6) The body of managers appointed under this Act for a 
public elementary school not provided by the local education 
authority shall be the managers of that school both for the 
purposes of the Elementary Education Acts, 1870 to 1900, and 
this Act, and, so far as respects the management of the school 
as a public elementary school, for the purpose of the trust deed. 

(7) Where the receipt by a school or the trustees or managers 
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Section ii. of a school, of any endowment or other benefit, is, at the time 

of the passing of this Act, dependent on any qualification of the 

managers, the qualification of the foimdation managers only 
shall, in case of question, be regarded. 

(8) The Board of Education may, on the application of the 
managers of the school, the local education authority, or any 
person appearing to them to be interested in the school, revoke, 
vary, or amend any order made under this section by an order 
made in a similar manner ; but before making any such order 
the draft thereof shall, as soon as may be, be laid before each 
House of Parliament, and if within thirty days, being days on 
which Parliament has sat, after the draft has been so laid before 
Parliament, either House resolves that the draft, or any part 
thereof, should not be proceeded with, no further proceedings 
shall be taken thereon, without prejudice to the making of any 
new draft order. 

Note. 

Trust-deeds, This section was first introduced into the Bill on November 19th, and 
was formally moved without any e^mlanation of its meaning. It gave rise 
to considerable discussion, and the House of Commons was informed that 
the clause was necessarily wide and indefinite in its character, because the 
number of trust-deeds dealt with was almost infinite in their variety. The 
Board of Education was, therefore, given a discretion in dealing with these 
trust-deeds. 

Shortly stated, the eflfect of this section is to require that " the founda- 
tion managers" who are to constitute two-thirds of the body of managers, 
in whom under section 6 ^2) the management of non-provided schools will 
vest, are to be appointed under the trust-deed of tne school, or if the 
provisions of that deed are inconsistent with this Act, or if there is no such 
deed available, in accordance with an order to be made by the Board of 
Orders of Education. Such an order may be made on the application of the existing 
Board of owners, trustees or managers within three months after the passing of this 

Education. Act or after that period on the application of the local education authority 
or any other person interested m the management of the schocd, as to 
which see Memorandum of Instructions in Appendix E. Pending the 
settlement of a final order, the Board may make an interim order to 
have temporary effect until the final order is made; the effect of this 
enactment is that where a final order is made to come into operation at a 
future date, any interim order will have ceased when that order was made, 
and no order can apparently be operative during the interval. 

The effect of sub-section (6) is to make the managers appointed under 
this Act, whether foundation managers or managers representing local 
authorities, the managers of the school for all purposes ; and under sub- 
section (7) the right of the trustees or managers to an}r endowment or 
income, the pajrment of which is by a trust-deed or otherwise made depen- 
dent on the ;managers possessing some particular qualification (e,g, \kmg 
members of a particular church or sect) will not be affected by reason of 
the fact that the managers appointed on behalf of the local authorities may 
not possess such qualification. 

An order made under this section in the first instance does not require 
any confirmation, but where a subsequent order is made to " revoke, vary 
or amend" an existing order, the draft thereof must be paid before 
Parliament, as directed in sub-section (7). 
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Sir W. Anson said in the House of Commons that where the foundation Section i i. 
managers were neither more nor less than the number mentioned in the ..._ 

Bill there would be no further trouble, and no necessity for appUcation to 'Where no 
the Board of Education ; but if the managers were too many or too few, deed, 
or if there was no trust-deed, upon appUcation made, the Board would 
follow the trust-deed as closely as possioie, or the past system so far as it 
was in conformity with the Bill, with four foundation managers. 

Section 24 (5) enacts that the expression "trust-deed" includes any 
instrument regulating the trusts or management of a school, and under 
section 23 (6) a woman is not disqualified, either by sex or marriage, for 
being on any body of managers or Education Conunittee. Grroup B of the Proceedings. 
First Schedule deals with the proceedings of a body of managers under this 
Act and paragraph (5) enacts that a manager of a school not provided by 
the local education authority, appointed by that authority or l^ the minor 
local authority, shall be removable by the authority by wnom he is 
appointed, and any such manager may resign his office. The minutes of 
proceedings of managers must be kept in a book provided for that purpose 
(8) and be open to inspection by the local education authority. 

Paragraph (12) of the second schedule also enacts that an^ Parliamentary Parliamentary 
grant earned by a school not provided by a school board in respect of a grant, 
period before the appointed day shall be paid to the persons who were 
managers of the school immediately before that day, ana shall be applied 
by them in payment of the outstanding liabilities on account of the school, 
and so far as not required for that purpose shall be paid to the persons who 
are managers of the school for the purposes of this Act, and shall be appUed 
by them for the purposes for whicn provision is to be made under this Act 
Iw those managers, or for the benefit of any general fund applicable for 
tnese purposes. 

In the case of elementary schools built and maintamed by landowners, Schools with- 
where there is no trust-deed, the owner will be able to apply for an order out trust, 
under section 11, sub-section (2^, and in their appHcation can set forth the 
scheme of appointment or nommation of foundation managers which they 
desire to see adopted. In many cases landowners who have built and 
maintained denominational schools on their property have power to secure 
the pamanence of their denominational character by themselves making a 
trust deed without using the powers given by the Act, but every deed 
must conform to the Act. 

The Act gives no power to alter trust-deeds except as regards the 
appointment of managers. Any other alterations of trust-deeds— such, for 
instance, as would have the effect of modifying the character of the 
religious instruction to be given in the school, or of giving an appeal to the 
bishop or other ecclesiastical authority, where no provision for such an 
appeal previously existed — must be made under the law as it now exists. 

See Board of Education Memorandum in Appendix E. 

12. — (i) The local education authority may group under one Grouping of 
body of managers any public elementary schools provided by schools under 
them, and may also, with the consent of the managers of the ^wit *^^^^" 
schools, group under one body of managers any such schools 
not so provided. 

(2) The body of managers of grouped schools shall consist 
of such number, and be appointed in such manner and pro- 
portion as, in the case of schools provided by the local 
education authority, may be determined by that authority, 
and in the case of schools not so provided, may be agreed upon 
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Section 12. between the bodies of managers of the schools concerned, and 

the local education authority, or in default of agreement may 

be determined by the Board of Education. 

(3) Where the local education authority are the council of a 
county, they shall make provision for the due representation of 
minor local authorities on the bodies of managers of schools 
grouped under their direction. 

(4) Any arrangement for grouping schools not provided by 
the local education authority shall, unless previously determined 
by consent of the parties concerned, remain in force for a 
period of three years. 

Note. 

Grouping. Under this section the local education authority may group any provided 

schools under one body of managers, and the effect of this is to permit 
them to airange their own schook in one or more groups under a tK>dy of 
managers for each group, and they may do the same in the case of non- 
provided schools with the consent of the managers of the school ; and 
where any grouping arrangement is made for schools not provided by the 
authority, it must remain in force for a period of three years, imless 
previously determined by consent of the parties concerned. Under sub- 
sections (2) and (3) the constitution of the body of managers is provided 
for, and it is made compulsory on the local education authority to secure 
the due representation of minor local authorities on the bodies of managers 
of grouped schools. In the case of the grouping of non-provided schools, 
the representation of foundation managers and K)cal authorities* managers 
would be adjusted before all the parties consented to the grouping, but in 
the case of provided schools, the obUgation to make provision for the due 
representation of minor local authorities must, we suomit, mean diat the 
relative proportions, as provided in section 6 (i), of four to two must be 
adhered to. 

As to the proceedings of a body of managers, see Group B of the First 
Schedule. 

As to the meaning of the expression "minor local authority," see 
section 24 (2). 

In default of an agreement under sub-section (2) of this section, the Board 
of Education could hold a public inquiry in accordance with the provisions 
of section 23 (10). 

Endowments. 13. — (i) Nothing in this Act shall affect any endowment, or 
the discretion of any trustees in respect thereof : Provided that, 
where imder the trusts or other provisions affecting any endow- 
ment the income thereof must be appUed in whole or in part for 
those purposes of a public elementary school for which provision 
is to be made by the local education authority, the whole of the 
income or the part thereof, as the case may be, shall be paid to 
that authority, and in case part only of such income must be so 
applied, and there is no provision tmder the said trusts or 
provisions for determining the amount which represents that 
part, that amount shall be determined, m case of difference 
between the parties concerned, by the Board of Education ; but 
if a public inquiry is demaiuled by the local education 
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authority, the decision of the Board of Education shall not be Section 13. 
given until after such an inquiry, of which ten days' previous — - 
notice shall be given to the local education authority and to 
the minor local authority and to the trustees, shall have been 
first held by the Board of Education at the cost of the local 
education authority. 

(2) Any money arising from an endowment and paid to a 
county council for those purposes of a public elementary school 
for which provision is to be made by the council, shall be 
credited by the council in aid of the rate levied for the 
purposes of this Part of this Act in the parish or parishes 
which in the opinion of the council are served by the school for 
the purposes of which the sum is paid, or, if the council so 
direct shall be paid to the overseers of the parish or parishes 
in the proportions directed by the council, and applied by the 
overseers in aid of the poor rate levied in the pansh. 

Note. 

In intFodncing this clause in the House of Commons, Sir William Anson Allocation oi 
said that it was introduced in conformity with an undertaking given *< that income, 
the question of endowments would have to be dealt with in a separate 
clause, having regard to the double ownership which subsisted in the non- 
provided schools. The clause was to ensure, where the trust under which 
the endowment was held indicated that the income was to go in a direction 
which left it in the possession of the local authority, it ^ould reach the 
local authority ; and where the trust left it in the hands of the managers, 
it should be assured to the managers. The maiority of trusts were general 
in character, and the clause proposed to leave them in the discretion of the 
managers or trustees. But there were other endowments designated to no 
particular body — endowments for teachers* salaries and omer objects. 
These went to the local authority. The object of the clause was to mter- Rights oi 
fere with the discretion of the trustees as little as possible, but to ensure local educa- 
that where the trust indicated the particular direction of the endowment, tion authority, 
that direction should be followed out. As regards the appropriation of 
the money where it was left in the hands of the local authorit;^, the question 
arose who would continue to be benefited by the income arising from the 
trust, and the answer obviously was the paiish or district which the school 
was intended to serve, and the advantage arising from the endowment 
would go in aid of the rate of that particular parish. It might appear to Parish, 
the local authority that it would be more convenient simply to credit the 
parish with the amount in the rate they would be charged with, or it might 
be more convenient that the money should be paid to the overseers in the 
proportions directed by the council. That was left to the discretion of the 
local authority. The main objection to this clause was that the whole 
system of elementary school endowments had not been uprooted ; but the 
Bill was large enough already, and if the Government had attempted to 
carry such a measure, a great deal more discussion would have been needed. 
As a matter of fact the endowments were usually small, and the object of 
the clause was to ensure endowments going to the purposes for whidi they 
were intended. If with those purposes the educational authority had to Managers, 
deal, then the endowment would go to that authority ; and where the 
endowment was expressly or implied^ for purposes with which the managers 
had to deal, then it would go to the managers." 
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Section 13. Much of the jurisdiction over endowments for educational purposes which 
_ used to vest in the Charity Commissioners has been traxisferred to the 
Charities. Board of Education under the Board of Education (Powers) Orders in 
Council, 1900 and 1901, made under section 2 of the Board of Education 
Act, 1899 ; but these powers mostly affect endowments which are wholly 
educational, and where an endowment exists partly for educational and 
partly for other purposes, as is frequently the case in endowments relating 
to elementary education, any question as to whether an endowment or 

Sart of an endowment should be devoted to educational pmposes must be 
etermined by the Charity Commissioners before the Board of Education 
will have any jurisdiction with regard thereto. 
Endowment The section will apply to endowments under schemes made by the 
funds. Charity Commissioners in the same manner as to endowments under 

ordinary trusts. Under sub-section (2) the county council are required to 
credit any moneys received by them from an endowment in aid of the rate 
levied for the purposes of elementary education, but as it will rarely happen 
that any rate will be specially levied for these purposes, and as, owing to 
the manner in which the county council funds are raised under section 18, 
the council will not have an account in its books with the parish or parishes 
concerned to which it could credit the amount, the provision in the latter 
part of this sub-section will doubtless be most frequently resorted to, and 
the money arising from the endowment paid to the overseers to be applied 
bv them m aid of the poor rate. This will not make any change m the 
aUocation of the income from any endowment, for in the past such income 
will have been received by the parish school board and will have reduced 
the sum taken from the poor rate for school purposes, whilst in future the 
poor rate will be supplemented by the income from the endowments and 
thus assisted in providing for the educational charges which it will have 
to meet at the call of the county councfl. 

It should be borne in mind that no money arising from an endowment 
will be payable to a county council or any ouier local education authority 
unless under the trusts the income must be appUed for those purposes of a 
pubhc elementary school for which the councu is required under section 7 
to make provision. 

Mr. Balfour said the obj<!ct of the section is to make provision for the 
cases where the existing endowments made no provision. Where an 
endowment made provision the position was wholly unaltered ; but it was 
possible that cases might arise wnich it was impossible for the trustees to 
deal with, and the section provided a simple method of dealing with them. 



Apportion- 
ment of 
School fees. 



Statbtics. 



14. — ^Where before the passing of this Act fees have been 
charged in any public elementary school not provided by the 
local education authority, that authority shall, while they con- 
tinue to allow fees to be charged in respect of that school, pay 
such proportion of those fees as may be agreed upon, or, in 
default of agreement, detetmined by the Board of Education, 
to the managers. 

Kote. 

According to the latest returns (1900-1901) the number of schools 
charging fees was as follows : Church of England, 1,756 ; Wesleyan, 307 ; 
Roman Catholic, 113; British and others, 330; Board, 153 — ^making a 
total of 2,6^9. The annual amount received from fees was : Church of 
England schools, jf 12 1,8 15; Wesleyan, ^■29,081; Roman Catholic, 
jf 7*163; British and others, jf3i,i6i; board, ^41, 161 ^making a total 
of ;f 231,281. 
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Fees have been charged for various purposes— to raise the quality of the Section 14. 
teaching given or of the apparatus provided, or to supply the place of sub- .^.^ 

scriptions where there were no subscribers. The section reqmres that fees Apportion- 
should be apportioned between the managers and the local authority. It ment of fees, 
is, however, open to the local authority to withdraw the right to charge 
fees altogether. 

In the House of Commons Sir W. Anson said the managers " were 
bound to provide the fabric and to make it fit for the use of the local 
education authority. They were, further, bound to give up the use of the 
building for three nights a week, which was not a part of tne original pro- 

{)osal. They were also bound to submit to the financial control of the 
ocal education authority, and to the complete control of secular instruction. 
On the other side the local education authority provided the salaries of the 
teachers, school books, furniture, and so forth. That being so, it seemed 
reasonable and was no departure firom the'original scheme of the Bill, if income 
which came to the school as a school were to some extent shared between 
the local authority and the managers. Lastly, the managers had been 
accustomed in many parts of the country to make something towards the 
upkeep of the school by letting the building for various remunerative 
purposes. For these and other reasons he believed it would be good policy 
on the part of the local education authority to continue to allow the 
managers to charge fees and to share those fees, as the clause provided." 

Section 23 (10) wiQ allow public inquiries to be held by the Board of 
Education in cases of dispute under this section. 

16. — ^The local education authority may maintain as a public Schools 
elementary school under the provisions of this Act, but shall attached to 
not be required so to maintain, any Marine school, or any school "^s^^utions. 
which is part of, or is held in the premises of, any institution 
in which children are boarded, but their refusal to maintain such 
a school shall not render the school incapable of receiving a 
Parliamentary grant, nor shall the school, if not so maintained, 
be subject to the provisions of this Act as to the appointment of 
managers, or as to control by the local education authority. 

Note. 

Sir W. Anson explained in the House of Commons that this clause Explanation 
related to a class of schools which ought not to be thrown on the local of section, 
authority unless the local authority was prepared to adopt them. Some 
were marine schools, five in number, which nad been taken over for the 
children of parents connected with the Admiralty in various ways, and 
which had hitherto received the parliamentary grant. The other classes of 
schools were orphanages and institutions, in which in certain large towns 
waifs and strays were collected together in one building, and were looked 
after by charitable persons. These schocds had for many years received a 
parliamentary grant, they were useful for charitable purposes, and it was 
proposed that while they fulfilled the condition of public dementaiy schools 
they should continue to receive the parliamentary grant, unless tney were 
taken over by the local authority. The schools to which the section applies 
must be public elementary schools, and are subject to Government 
inspection. Power to 

enforce 

16.— If the local education authority fail to fulfil any of their ^^^e^^' 
duties under the Elementary Education Acts, 1870 to 1900, or Educationi 

p Acts. 
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Section 16. this Act, or fail to provide such additional public school 

accommodation within the meaning of the Elementary Education 

Act, 1870, as is in the opinion of the Board of Education 
necessary in any part of their area, the Board of Education 
may, after holding a public inquiry, make such order as they 
think necessary or proper for the purpose of compelling the 
authority to fulfil their duty, and any such order may be enforced 
by mandamus. 

Note. 

Previous By Part II. of the fourth schedule to the Act sections 63 to 66 of the Act 

methods. of 1870 are repealed, and this clause takes their place. The repealed 

enactments enabled the Board of Education, where a school board was « in 
defiEiult/' to make an order and appoint some persons to constitute the 
board, and the previous members << shall be deemed to have vacated their 
offices as if they were dead." These drastic remedies are abolished, and 
the Board of Education is to be deprived, as regards the newly-constituted 
local education authorities, of the powers which it has hitherto exercised 
over school boards, and if an authority is in default any order which the 
board may make can only be enforced by mandamus, that is, by an order 
issued by the High Court of Justice directing compliance with the order of 
the Board of Education. 

It does not appear how the machinery of this section is to be put in 
motion, as there is no appeal on the part of a number of local government 
electors or a parish council or a rural or urban district council in 
the same wav as there is in the Public Health Acts and the Local 
Crovemment Acts. 
Mandamus The application for a mandamus must be made by the Board of Educa- 

how obtained, tion in tne first instance to the Divisional Court by motion for an order 
nisi; if this is refused the application may be made to the Court of Appeal, 
and if refused there to the House of Lords ; if the Divisional Court on the 
argument of the rule nisi refuse to make it absolute there is an appeal to 
the Court of Appeal and to the House of Lords. (See Crown Office Rules, 
1886, and R.S.C. Orders.) 
How enforced. Assuming the mandamus to have been issued and disobeyed, the question 
arises as to what steps can be taken to enforce obedience. Under order 42 
of R.S.C. Orders three things can be done : (i) under rule 30 the court may 
order that the Act required to be done may be done as fso: as practicable 
b^ the party who has obtained the mandamus— in these cases the Board of 
education : /2) under rule 31 in the case of a corporation the court may 
se<}uestrate the property of the corporation : and (3) the court may issue a 
wnt of attachment against any officer of the corporation or sequestrate his 
property. 

Part IV. 

General. 

Education 17. — (i) Any coimcil having powers under this Act shall 

committees, establish an education committee or education committees, con- 
stituted in accordance with a scheme made by the council and 
approved by the Board of Education : Provided that if a council 
having powers under Part II. only of this Act determine that 
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an education committee is mmecessary in their case, it shall not Section 17. 
be obligatory on them to establish such a committee, {d) 

(2) All matters relating to the exercise by the council of 
their powers under this Act, except the power of raising a rate 
or borrowing money, shall stand referred to the education com- 
mittee, and the council, before exercising any such powers, shall, 
unless in their opinion the matter is urgent, receive and consider 
the report of tiie education committee with respect to the 
matter in question. The council may also delegate to the 
education committee, with or without any restrictions or con- 
ditions as they think fit, any of their powers under this Act, 
except the power of raising a rate or borrowing money, {b) 

(3) Every such scheme shall provide — 

{d) for the appointment by the council of at least a majority 
of the committee, and the persons so appointed shall be 
|)ersons who are members of the council, unless in the 
case of a county the council shall otherwise determine ; 

{h) for the appointment by the council, on the nomination 
or recommendation, where it appears desirable, of other 
bodies (including associations of voluntary schools), of 
persons of experience in education, and of persons 
acquainted with the needs of the various kinds of 
schools in the area for which the council acts ; 

{c) for the inclusion of women as well as men among the 
members of the committee ; 

(d) for the appointment, if desirable, of members of school 
boards existing at the time of the passing of this Act as 
members of the first committee, {d) 

(4) Any person shall be disqualified for being a member of 
an education committee, who, by reason of holding an office or 
place of profit, or having any share or interest in a contract or 
employment, is disqualified for being a member of the council 
appointing the education committee. But no such disqualifi- 
cation shall apply to a person by reason only of his holding office 
in a school or college aided, provided or maintained by the 
council, (d) 

(5) Any such scheme may, for all or any purposes of this 
Act, provide for the constitution of a separate education com- 
mittee for any area within a county, or for a joint education 
committee for any area formed by a combination of counties, 
boroughs, or lurban districts, or of parts thereof. In the case 
of any such joint committee, it shall suffice that a majority of 
the members are appointed by the councils of any of the counties, 
boroughs, or districts out of which or parts of which the area is 
formed {i) 

(6) Before approving a scheme, the Board of Education shall 

D 2 



Digitized by CjOOQIC 



36 



The Education Act, 1902. 



Section 17. take such measures as may appear expedient for the purpose of 

giving publicity to the provisions of tiie proposed sdieme, and 

before approving any scheme which provides for the appoint- 
ment of more than one education committee shall satisfy them- 
selves that due regard is paid to the importance ot the general 
co-ordination of all forms of education. (/) 

(7) If a scheme under this section has not been made by a 
council and approved by the Board of Education within twelve 
months after tiie passing of this Act, that board may, subject to 
the provisions of this Act, make a provisional order for the 
purposes for which a scheme might have been made, {g) 

(8) Any scheme for establishing an education committee of 
the council of any county or county borough in Wales or of the 
coimty of Monmouth or county borough of Newport shall 
provide that the county governing body constituted under the 
Welsh Intermediate Education Act, 1889, for any such county 
or coimty borough shall cease to exist, and shall make sudi 
provision as appears necessary or expedient for the transfer of 
the powers, duties, property and liabilities of any such body to 
the local education authority under this Act, and for making the 
provisions of this section applicable to the exercise by the local 
education authority of the powers so transferred, {h) 

ITote. 

Committees (a) This section requires every county council, and the council of every 

obligatory in county borough, and of every non-county borough and urban district, to 

some cases. establish at least one education committee to carry out the powers exercis- 

al^e by such council in the area over which it has jurisdiction. The 

exercise of this power is obligatory^ on every county council, on eveiy 

county-borough council, on the counol of every boroupn with a population 

of over 10,000 and on the council of every urbian distnct with a population 

of over 20,000. 

Optional in In the case of other councils, that is, the councils of boroughs with a 

otners. population of less than 10,000, or of urban districts with less than 20,000, 

the proviso to the section gives the power to determine that an education 

committee is unnecessary, and it will not then be obligatory on such a 

council to establish such a committee. The reference in the section to a 

council having powers under Part II. only of this Act relates to Councils 

which are not local education authorities under the Act, but which have 

power under section 3 to raise rates for higher education purposes, and it 

also includes the council of any non-county borough or urban district 

which under section 20 (b) has relinquished its powers in favour of the 

council of the county. 

Councils The council will be the supreme authority in whom will vest the right to 

supreme. decide all questions of rating and expenditure, and the education committee 

will have no authority to incur any obligations on its own behalf, and in all 

respects will stand in the same relation to its council as any other 

committee. Their proceedings will, however, be subject to the rules in 

Group A of the First Schedule to the Act, and to any regulations made by 

the council as to the quorum, proceedings and place of meeting under 

Rule (I) of that Group. 

Unaer Rule (b) Group A of the First Schedule an education committee 
may, subject to any directions of the council, appoint such and so many 
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sub-committees, consisting either wholly or partly of members of the Section 17. 
committee, as the committee thinks fit. __ 

As to matters for which a scheme under this section for constituting a 
committee shall provide, see sub-section (3). 

Under sub-section (7) if a scheme is not made by a council and approved Schemes, 
by the Board of Education within a year after the passing of the Act, the 
subject wiQ have to be dealt with by a provisional order to be confirmed by 
Parliament. 

As to the provisions which may be included in a scheme or provisional 
order under tnis section, and as to the procedure in regard to the latter, 
see section 21 and the note thereon. Bv sub-section (3) of that section it 
is provided that a scheme when approved shall have effect as if enacted in 
the Act. As to the meaning of the expression "powers," see note to 
section 24 (3J. 

(6) The effect of this sub-section is that all matters relating to education, Powers of 
except the power of raising a rate or a loan, will have to go, as a matter committees, 
of course, before the education committee in the first instance, and unless 
any matter shall have been voted to be urgent by the councU, it will be 
necessary for the council to receive and consider the report of the education 
committee before they take any action with respect to it. The council 
may, however, delegate to an education committee any power except that 
of raising a rate or Dorrowing money. Where any power is so delegated, 
the committee will be in a position to act in aU respects as if they were the 
council, but it should be borne in mind that a committee would have to be 
specially authorised to enter into any contract or agreement under the seal 
of the council. 

Section 23 U) provides that a county councillor elected to represent a Voting dis- 
borough or uroan district, whose council are the local education authority abilities, 
for elementary education in that area, " shall not vote in respect of any 
question arising before the county council " which relates only to elemen- 
tary education, and therefore it would seem that such a councillor would 
not be prevented fi-om voting on an education committee with regard to 
questions relating to elementary education, both in the cases where the 
powers of the councU are delegated to such a committee and in cases where 
matters stand referred to them. 

{c) This sub-section refers to the scheme required to be made under sub- Provisions to 
section (i), and it is compulsory on every council to so frame their scheme be embodied 
as to provide for the various matters referred to in paragraphs {a) to (d) of in schemes, 
this suD-section. Except in the case of a scheme filmed by a county council, 
the education committee must comprise a sufficient number of members of 
the council to form a majority on the committee. Persons of experience in 
education and acquainted with the needs of various kinds of scnools, who 
are nominated by outside bodies — ^whether councils or boards exercising 
public functions, or private bodies, is immaterial — ^must be appointed on the 
committee where it appears to the council to be desirable, and women as 
well as men must be mcluded. The council have discretion to provide for 
the appointment of members of school boards on the first committee. No 
qualincation by residence, ( 



, or otherwise, is prescribed, and any person falling 



within the description in paragraphs (b), (c) or {d) could be' appointed a 
member of an education committee, though he was not either a ratepayer, 
an elector, or a resident in the area for which the committee was to be 
appointed. 

Section 23 (6) also provides that a woman shall not be disqualified either Woman, 
by sex or marriage for being on any body of managers or education 
committee under this Act ; but it should be noted that i^ereas in the case 
of an education committee it is obligatory on the firamers of a scheme under 
this section to include women as members, in the case of a body of managers 
it is optional. 
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Section 17. 

Disqualifica- 
tions. 



Postpone- 
ment. 



Sub-division 
of districts. 



Joint com- 
mittees. 



(i) Persons are disaualified for being members of a county council, 
or of a county borougn council, or of a non-county borough council, who 
come within the disoualifications contained in section 12 of the Municipal 
Corporations Act, 1882, and who, in the case of an urban district council, 
come within the disoualifications in section 46 of the Local Government 
Act, 1894. Where, nowever, a person holds office in a school or college 
aided, pimided, or maintained oy a coimcil appointing the education 
committe^Otherwise than under Part^ILjUin otner words, in any school 
which is not^a public elementary schoo]4-tfiat fact is not of itself to operate 
as a disqualification, although of cdllfse such a person could not be a 
member of a council. It womd appear that a person who is, for any of the 
reasons set forth in this sub-section, disqualified for being a member of an 
education committee would cease to be ehgible to remain on the committee, 
and would vacate his office in the event of any of the disqualifying conditions 
becoming operative. This sub-section places very few limitations on the 
qualification for membership of the education committee, and admits to 
such membership, if the council think fit to make the appointment, several 
classes of persons, such, for instance, as those who have been adjudged 
bankrupt, or made compositions or arrangements with their creditors, who 
are disqualified bylaw from being membe^ of the local education authority, 
and as this sub-section is limited to disqualifications for membership of an 
education committee, it would appear that even a person who by reason of 
** holding an office or place of profit, or having any share or interest in a 
contract or employment,'* is disqualified for being a member of such com- 
mittee, are still not disqualified for being appointed on a sub-committee. 

This sub-section is operative in all cases, and does not require to be 
embodied in any scheme framed under this section, though it may be 
included for convenience. In any case care should be taken mat no person 
named in or appointed under a scheme is within the operation of this sub- 
section. 

Paragraph (9) of the Second Schedule provides that where any members 
of a council become disqualified for office in consequence of this Act, such 
disqualification shall not, if the council so resolve, take effect until a day 
fixed by the resolution, not being later than the next ordinary day of 
retirement of councillors in the case of a county council, the next ordinary 
day of election of councillors in the case of the council of a borough, and 
April 15, 1904, in the case of an urban district council. 

(e) Tms sub-section enlarges the purposes for which a scheme framed 
under sub-section (i) for constituting an education committee maybe made ; 
and gives power to every cotmcil to divide the area under its control into 
sub-districts and appoint a separate education committee for any one or 
more of such sub-districts. It also enables any councils having powers 
under the Act to unite for the purpose of forming a joint education com- 
mittee. Thus a separate education committee may be formed for elementary 
education in one part of the county and for higher education in another, 
and several urban districts or boroughs may combine to form a joint 
education committee for any purposes of the Act. 

The wording of this sub-section, however, is likely to lead to some con- 
fusion, as the phrase " any such scheme " must refer to a scheme made 
under sub-section (i) by " any coimcil having powers under this Act," and 
consequently a separate scheme must be made by each of the councils 
entering into a combination for the formation of a joint committee, and 
each scheme must be approved by the Board of Education. 

This system is by no means as satisfactory as that which exists under the 
Public Health Acts, by which a joint board can be constituted by an order 
of the Local Grovemment Board. 

The latter part of this sub-section is by no means clear, as it seems 
merely to require that, in the case of a joint committee, a majority of the 



Digitized by 



Google 



The Education Act, 1902. 39 

members of such committee shall be appointed by the comicils which enter Section 17. 
into the combination, and there is no requirement to the effect that these _ 

members shall be members of the appointing councils, and further, if the joint com- 
sub-section is complied with when provision is made in the scheme for mittees. 
appointing the requisite majority, there does not seem to be any provision 
to determine how the rest of tne committee are to be constituted. The 
most reasonable interpretation to put upon this very obscure enactment is 
that the schemes for constituting a jomt committee shall be framed in 
accordance with sub-section (3) and joint committees constituted in the 
same way as single education committees. 

(/) The public inquiry here referred to will be held in accordance with Public inquiry, 
the requirements of section 23 (10). 

{g) In the event of the powers of the Board of Education having to be Provisional 
exercised on the default of any council to prepare a scheme, a provisional orders. 
(Htler will have to be made under section 21, and vdll not have any effect 
until confirmed by Parliament. 

(h) The Welsh Intermediate Education Act, 1889, established governing Wales, 
bodies with power to deal with intermediate education, and the effect of 
this sub-section is to prevent any conflict of jinisdiction and to require that 
when an education committee is constituted for any place to which the 
sub-section applies the governing body under the Intermediate Education 
Act shall cease to exist, and all its powers shall be exercisable by the local 
education authority. 

18. — (i) The expenses of a council under this Act shall, so Expenses, 
far as not otherwise provided for, be paid, in the case of the 
council of a county out of the county ftind, and in the case of 
the council of a borough out of the borough fund or rate, or, if 
no borough rate is levied, out of a separate rate to be made, 
assessed, and levied in like manner as the borough rate, and in 
the case of the council of an urban district other than a borough 
in manner provided by section thirty-three of the Elementary 
Education Act, 1876, as respects the expenses mentioned in 
that section : Provided that — 

{a) the county council may if they think fit (after giving 
reasonable notice to the overseers of the parish or 
parishes concerned) charge any expenses incurred by 
them under this Act, witii respect to education other 
than elementary, on any parish or parishes which in the 
opinion of the council are served by the school or college 
in connexion with which the expenses have been 
incurred {a) ; and 
{b) the county coimcil shall not raise any sum on account 
of their expenses under Part III. of this Act within any 
borough or urban district, the council of which is the 
local education authority for the purposes of that Part; 
and 
{c) the county council shall charge such portion as they | 
think fit, not being less than one-half or more than 
three-fourths, of any expenses incurred by them in 
respect of capital expenditure or rent on account of the 



Digitized by 



Google 



40 



The Education Act^ 1902. 



Section 18. provision or improvement of any public elementary 

school on the^parish or parishes wWch in the .a^inioxuaL 

the council are sefveJhy the school (^) \ and . . 
-- — - -(z^ the county coimcil shall raise such portion as they 
think fit, not being less than one-half or more than 
three-fourths, of any expenses incurred to meet the 
liabilities on accoimt of loans or rent of any school 
board transferred to them exclusively within the area 
which formed the school district in respect of which, 
the liability was incurred, so far as it is within their 
area, ip) 

(2) All receipts in respect of any school maintained by a 
local education authority, including any Parliamentary grant, 
but excluding sums specially applicable for purposes for which 
provision is to be made by tfie managers, shall be paid to that 
authority, {c) 

(3) Separate accounts shall be kept by the council of a 
borough of their receipts and expenditure under this Act, and 
those accounts shall be made up and audited in like manner 
and subject to the same provisions as the accounts of a county 
council, and the enactments relating to the audit of those 
accoimts and to all matters incidental thereto and consequential 
thereon, including the penal provisions, shall apply in lieu of 
the provisions of the Municipal Corporations Act, 1882, relating 
to accounts and audit (dt) 

(4) Where under any local Act the expenses incurred in any 
borough for the purposes of the Elementary Education Acts, 
1870 to 1900, are payable out of some fund or rate other than 
the borough fund or rate, the expenses of the council of that 
borough under this Act shall be payable out of that fund or rate 
instead of out of the borough fund or rate. 

(5) Where any receipts or payments of money under this Act 
are entrusted by the local education authority to any education 
committee established under this Act, or to the managers of any 
public elementary school, the accounts of those receipts and 
payments shall be accoimts of the local education authority, but 
the auditor of those accounts shall have the same powers with 
respect to managers as he would have if the managers were 
officers of the local education authority, {e) 



Counties. 



Note. 

This clause is of great importance, as it determines the mode in which 
the expenses under the Act for both elementary and higher educaticm 
should be raised. 

As regards county councils, the expenses will fall on the county 
fund, which will be met out of the county rate. This rate is levied on 
what is known as the county rate basis, and the amounts required are 
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charged on each parish. The money is obtained by precepts on boards of Section 18. 
p;aardians, who merge the sums thus required with their otner charges, and . 

m their turn serve precepts on the overseers, who then raise the money out 
of the poor rate, which is levied on the basis of the rateable value of the 
parish ; agricultural land, however, being assessed at one-half. 

In the case of a mtmioipal borough, the expenses under the Act Boroughs, 
will be charged to the borough fund or borough rate, and any moneys 
required for this purpose will be raised under sections 144 to 149 of tne 
Municipal Corporations Act, 1882, and will as a rule be paid by the overseers 
out of me poor rate, to which agricultural land will be assessed at one-half. 

In the case of an urban district, the expenses will be raised out of Urban dis- 
the poor rate by means of precepts to be issued by the urban district tricts. 
council on the overseers in pursuance of section 33 of the Elementary 
Education Act, 1876, which, so far as it remains unrepealed, provides in 
effect that tJie expenses of an urban district council shall be paid out of a 
' fond to be raised out of the poor rate of the parish or parishes comprised in 
the district of such council, according to the rateable value of each parish, 
and the urban district coundl shaU, for the purpose of obtaining payment 
of such expenses, have the same power as a board of guardians nave for 
the purpose of obtaining contributions to their common fond tmder the 
Acts relating to the relief of the poor, and the accounts of such expenses 
shaU be audited as the accounts of other expenses of the district council. 

An lu-ban district council acting as the local education authority will not 
levy and collect the rate necessary for educational purposes, but will issue a 
precept to the overseers of the poor for the amount required, and the 
overseers will levy and collect the education rate as part of the poor rate 
and pay it over to the treasurer of the council. 

There is a provision in the second schedule (^) that any liability of an Technical 
urban district council incurred under the Technical Instruction Acts and Instruction 
charged on any fond or rate shall become charged on the fund or rate out Acts, 
of which the expenses of the council under this Act are payable, instead of 
on the first-mentioned fond or rate. See note thereon. 

A local education authority will have the power before the appointed day Funds, 
to levy a rate for the montnly or weekly pa3anents for salaries, &c., for 
which they will then become hable, but there will probably be no necessity 
for the exercise of the power, as the Government will arrange to pay as 
much of the parliamentary grant as well as of the new aid grant as 
possible to the authorities immediately the Act comes into operation. 
Special provision is made in schedule n., rule (11), to enable the Board of 
Education to pay grants for broken periods. 

(a) If the council decide to charge any expenses with respect to educa- Charges on 
tion other than elementary on any parish they will do so by adding such parish, 
expenses to the amount required to be raised in such parish for the purposes 
of the county rate, and it will be necessary for them to show such expenses 
separately from the moneys required for the purposes of the county rate, 
and this can be most conveniently done by the use of a separate column in 
the county rate precept. No provision is, however, made for vajying the 
county rate precept, and it is somewhat doubtful if, having regard to 
section 21 of the County Rate Act, 1852, the county council could vary the 
precept for their county rate by adding to the sum required from any parish 
the amount needed for education under these enactments, and there does 
not appear to be any other means of making the sums a special charge. 

The First Lord of the Treasury was asked in the House of Commons Pauper 
whether there is any provision in the Education Bill requiring that a local children, 
education authority should receive into the schools under their charge, 
without payment, children maintained by boards of guardians and either 
resident m a workhouse, cottage home, or scattered home, or in an institu- 
tion to which they have been sent by the guardians. He stated in reply 
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Loans. 



Receipts. 



Grants. 



Science and 
art. 



Accounts in 
boroughs. 



that there is nothing in the Education Bill << to alter the present law in 
regard to the matter referred to." This question refers to a difl&culty that 
arose between the guardians of the Bath Union and the Twerton School 
Board under which the latter body insisted on the guardians making a 
special contribution towards the school, under section 2 of the Elemen^ry 
Education Act, 1900, as a condition of the admission of the pauper 
chilchren. 

{p) These paragraphs in the original draft of the Bill required all capital 
expenditure to be charged to the parishes in respect of which it had been 
incurred, but concessions were made in committee by which, in considera- 
tion of die &ct that parishes, in which there had in the past been school 
boards, wo^d henceforth have to contribute to the general expenses of 
elementary education on the same basis as all other parishes in the county, 
any parish that has an outstanding loan to discharge should be relieved of 
not less than one-fourth and not more than one-half of their burden. 
Paragraph (c) is so framed that the county council can charge any expenses 
inciured by them in respect of capital expenditure for providing or 
improving any school in respect of any parish against any other parish that 
is m their opinion served by a school which has been established by a 
parish, in respect of which the loan was raised. 

Anj ex{)enses will be charged against the parishes in the manner already 
explamed in the note (a). 

\c) The receipts which will be payable to the local education authority 
under this sub-section will be the income from such endowments as have 
hitherto been paid to school boards and such as have been paid to the 
managers of vcHuntary schools and cannot be appropriated to the fund for 
maintaining the school building ; the sums receivable from school fees and 
from the sales to children of needlework and other articles made in the 
schools (a weekly or other periodical charge for the use of books, &c., 
made as a condition of admission to a school is a fee in the view of the 
Board of Education) ; sums received from the letting ofprovided schools ; and 
the Parliamentary grant received fix)m the Board of Education. 

The Parliamentary grants paid annually consist of the grants made under 
the code, the aid grant referred to in section 10 of this Act, known as the 
Annual Grants ; the grants paid by the Science and Art Department ; and 
the fee grant payable to schools under the Elementary Education Act 
of 1891. 

The grants under the code are paid on the average attendance of children 
in the whole school, and range from i6j. to 22J. per head for the scholars, 
and in addition to these sums there are further grants in respect of girls 
who quaUfy in cookery, laundry-worit, and dairy-work, and of boys who 
qudify in cottage-gardening and manual instruction. There is a further 
code grant in respect of the attendance of girls at classes at which house- 
hold management is taught. These grants are all subject to compliance 
with various articles of the code and are not paid until the inspector has 
reported on the school, and all conditions of the code have been complied 
with. 

The Science and Art Grants are payable on attendances and examination 
results in science and art classes. The fee grant is made under section i of 
the Act of 1 89 1 and amounts to lor. a year for each child over 3 and 
under 15 in average attendance, at any public elementary school not being 
an evening school, the managers of which agree to conform to the rules in - 
the Act and to abolish fees altogether, or omy to levy them as provided by 
the Act. 

(<f) This sub-clause is an entirely new departure in legislation affecting 
mumcipal corporations, as it requires separate accounts to be kept by the 
coundl of every borough to which the Act applies of their receipts and 
expenditure under the Act. These accounts are to be made up and 
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audited in like maimer as the accomits of the county councils, and they Section 18. 
will, therefore, come unda* the jurisdiction of the auditors of the Local _ 

Government Board. The effect of this enactment will be that, whereas Audit in 
the accounts of the largest school boards have been made up half-yearly, boroughs, 
they will in future be made up jrearly, and audited once a year instesid 
of twice. 

The provisions of the Municipal Corporations Act, 1882, rdating to 
accounts and audit here referrea to are sections 25 to 28 of that Act, 
which provide for the election and appointment of borough auditors and 
the making up and auditing of the borough accounts. 

The effect of this enactment will be to relieve the town clerk 6f ,the Financial 
obligation to make a return to the Local Grovemment Board of the receipts statements, 
and expenditure of the corporation in respect of their transactions under 
the Education Acts. The information that would have been supplied in 
the return made under section 28 of the Act of 1882 will in rature be 
furnished in the financial statement which is required to be submitted to 
the district auditor in pursuance of the District Auditors Act, 1879. 

(e) This paragraph was inserted by the Grovemment to take the place Managers' 
of a provision which was originally contained in sub-section (i) {b) of accotmts. 
section 7 requiring the accounts of the managers to be subject to audit by 
the locsd education authority, and its effect is to make all expenditure in 
respect of education under this Act expenditure of the local education 
authority itself, and all accoimts relating to it accounts of that authority. 
The result of this will be that managers of schools, whether provided 
or non^rovided, will be personally responsible in re^)ect of the 
expenditure which they incur, and all then* acts will reomre to be sub- 
mitted to the local education authority for sanction, and the accounts will 
be audited as part of the accounts of the authority, with all the incidental 
liabilities whicn are provided by the various enactments relating to such 
audits. 

All accounts of local authorities, whether local education authorities or Audit of 
not, who have any receipts or expenditure under this Act, will be audited accounts, 
by an auditor appointed by the Local Government Board under the District 
Auditors Act, 1879. In the case of county councils the audit is provided 
for by section 71 of the Local Grovemment Act, 1888, which requires the 
accounts to be made up to the 31st of March annually, and to be audited in 
like manner as the accounts of an urban district council are under sections 247 
and 250 of the Public Health Act, 1875. 

The Councils of county borough councils, and of boroughs with a Boroughs, 
population of over 10,000, who are local education authorities for both 
higher and elementary education, as well as the councils of other boroughs, 
are required by sub-section (3) to keep separate accounts of their receipts 
and expenditure under this Act, and these accounts will be audited in the 
same manner as the accounts of county councils. This will be the first 
time that any legislative enactment in a general Act of Parliament has 
required mimidpal corporations to submit any of their accounts to a 
Grovemment auditor. The enactment was opposed by the boroughs 
affected, but the President of the Local Grovemment Board declined to 
withdraw it. The only course open to any borough desirous of avoiding 
this obligation is, under section 20 (d), to relinquish its powers in favour of 
the county coundl. The enactment in sub-section (3) bnngs under Grovem- 
ment audit expenditure incurred by borough counols for higher education 
under this Act, which, had it been incurred under the Technical Instruction 
Acts prior to this Act, would not have been subject to any Government 
audit. Thus the "whiskey" money accepted by municipal councils in 
1890 has in the course of ten years led to an innovation which municipal 
coiporations have always strenuously resisted, namely, the Grovemment 
aucut of their accounts. 
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Section 18. 

Audit: Dis- 
trict councils. 



How funds to 
be raised at 
outset. 



What 

accounts 

audited. 



Fonn of 
accounts. 



Duties of 
auditor. 



Tlie e]q>enditure of urban district councils under this Act, whether such 
councils are local education authorities under section i having powers as to 
elementary education, or whether they merely levy a rate under section 3 
for suppl3fing or aiding higher education, will constitute part of their general 
expenditure, and will be audited under section 247 of the Public Health 
Act, 1875; but separate accounts will have to be kept as regards the 
expenses of elementary educsftion in consequence of the provision in sub- 
section (i) of this section which requires such expenses to be raised out of 
thepoor rate. 

Tne President of the Local Government Board was asked in the House 
of Commons << whether the local education authority, having no funds at 
the time of the new Education Bill coming into operation, will be authorised 
to anticipate by overdraft on their treasurer the expenditure of the first six 
months of their existence, or until the authority shall have the opportunity 
of obtaining the necessary funds to meet their expenditure." He stated in 
reply that <* local authorities are not legally empowered to overdraw their 
accounts with their treasurers. As regards the present case, I may observe 
that the funds belonging to any school board or school attendance com- 
mittee in the district of the local education authority existing at the 
appointed day will be transferred to that authority, and will be applicable 
to their expenditure under the Bill. Moreover, it will be competent to the 
authority to make arrangements beforehand for obtaining the funds required 
to enable them to defray their first expenditure under the Bill." 

The accounts of all expenditure incurred under tins Act by any 
council, whether as a locsd education authority having powers under 
Part in. of the Act or not, will be subject to audit by the district auditors 
of the Local Government Board ai)pointed under the District Auditors 
Act, 1879. In the case of the council of a borough separate accounts are 
required to be kept under sub-section (3), and these wiU be audited subject 
to the same provision as the accounts of a county council, and independently 
of any accounts of the corporation under the Municipal Corporations Act, 
1882, the latter accounts remaining under the system of local audit 
prescribed by the Act, and being unaffected by the new Act. The accoimts 
of all other councils being already by law subject to audit by district 
auditors no separate enactment is rendered necessary to provide for the 
audit of expenditure for education purposes, and the accounts of all local 
education authorities and of all councils having expenditure for higher 
education tmder section 3 of the Act will be made up and audited in 
precisely the same manner as the other accounts of those bodies are at 
present. 

All accounts under this Act will be made up annually to the 31st of 
March. 

Section 71 of the Local Grovemment Act, 1888, requires that the accounts 
of county councils shall be made up in the form prescribed by the Local 
Grovemment Board (no such form, however, having yet been prescribed), 
and shall be audited by the district auditor appointed by the Local 
Government Board in like manner as the accounts of an urban authority 
under the Public Health Act. It is provided by section 247 of the Public 
Health Act, 1875, as modified by section 58 of the Local Government Act, 
189^, that the accounts of urban district councils shall be made up annually 
to tne 31st of March, and audited by a district auditor. The auditor, 
before commencing the audit of any accounts, is required to give notice to 
the council, and the council is reouired to advertise in some one or more 
local newspapers the fact that the audit is about to take place, and to 
deposit their accounts for inspection, without fee or reward, during office 
hours, of all persons interested for seven clear days before the audit. The 
auditor may summon any person holding or accountable for any books, 
deeds, contracts, accounts, vouchers, receipts and other documents and 
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papers to appear before him and make and sign a declaration as to the Section 18. 
correctness of the same ; but he cannot, as in the case of a poor law ._ 

audit, summon before him a person who is not an accounting officer, but Powers of 
who has in his possession any moneys belonging to the council. This auditor. 
(Ufficulty is, however, to a Uu-ge extent met by the enactment in section 18 (5) 
of the Education Act, 1902, by which the auditor is given *< the same 
powers in respect to managers as he would have if the managers were 
officers of the local education authority." Any ratepayer or owner of 
property in the district may be present at the audit, and may make any 
objection to such accounts before the auditor. The enactments regulating 
the audit of accounts under the Act will be found set out in the 
Appendix. 

Any person, in whose accounts a disallowance is made, or who is sur- Appeals 
chargea with any sum by an auditor, may appeal against such disallowance agamst dis- 
or surcharge to the King's Bench Division of the High Court of Justice or aflowances. 
to the Local Grovemment Board, and in the event of the auditor allowing 
any item as expenditure in the accoimts of a council, it is open to any 
ratepayer to require the auditor to state his reason for such allowance and 
to appeal against the same either to the Court or to the Board as in the case 
of a disallowance. The powers of the Local Government Board, however, 
differ to some extent from those of the High Court in regard to the deci- 
sion of these appeals ; for whilst the Court has authority merely to decide 
the matter as a question of law, the Board may decide the appeal on the 
merits of the case independently of the law, and if it is of opinion that a 
disallowance or surcharge was lawfully made it may in the exercise of the 
equitable jurisdiction conferred upon it by section 4 of the Poor Law Audit 
Act, 1840, direct that the persons who have been made responsible 
under the auditor's certificate shall be released from their liability. 

The accounts of all bodies of managers of non-provided voluntary Local audit, 
schools, being under sub-section 5 of section 18, accounts of the local 
education authbri^, wiU be audited as part of these accounts, but the 
President of the Local Government Board promised in the House of 
Commons that these accounts, as well as the accounts of managers of 
" provided " or board schools, ^ould be audited locally, and that the audit 
should not be confined to Uie coimty town. Arrangements will in due 
coiurse be made by the Local Government Board for giving effect to this 
promise. 

There are no orders or regulations in force prescribuig how the accounts Form ot 
of any local authority or of any body of managers or officer shall be kept, accounts, 
and such accounts may therefore be m any form which the local education 
authority deem most convenient. 

19. — (i) A council may borrow for the purposes of the Borrowing. 
Elementaiy Education Acts, 1870 to 1900, or this Act, in the 
case of a county council as for the purposes of the Local 
Government Act, 1888, and in the case of the council of a 
county borough, borough, or urban district as for the purposes 
of the Public Health Acts, but the money borrowed by a 
county borough, borough, or urban district council shall be 
borrowed on the security of the fund or rate out of which the 
expenses of the council under this Act are payable, (a) 

(2) Money borrowed under this Act shall not be reckoned 
as part of the total debt of a county for the purposes of section 
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Section 19. sixty-nine of the Local Government Act, 1888, or as part of the 

— debt of a county borough, borough, or urban district for the 

purpose of the limitation on borrowing imder sub-sections two 

and three of section two hundred and thirty-four of the Public 

Health Act, 1875. {p) 

Note. 

Loans^ (a) Section 69 of the Local Government Act of 1888 deals with the 

borrowii^ powers of a county council, and section 234 of the Public Health 

Act of 1075 ^th those of the other councils ; in both cases the consent of 

the Local Government Board is required. 

As to the transfer of existing loans, see the second schedule, paragraphs 

(i)» (3), (6). 

Purposes. The purposes for which money can be borrowed under the Education 

Acts and under this Act are the acquisition of land, compulsorily or by 
agreement, the erection of school buildings, the provision of furniture, 
fittings, apparatus and e(|uipments for schooL, the establishment of schools 
for the instruction of blmd, deaf (section 5, 1893), defective and epileptic 
children (section 6, 1899), and of industrial day scnools and of other similar 
schools under the Industnal Schools Acts (section 15, 1876). The council, 
it is suggested, may also borrow money for the purpose of providing 
and fitting up an office for the use of the managers of a provided school, 
or of an education committee; but as this is not expressly set forth 
as a purpose of the Act, this power to borrow could only be derived 
by inference. 

Inquiries. (^) The effect of this sub-section is to render it unnecessary to lay before 

the Local Grovemment Board inspector at the local inauiry any statistics as 
to existing loans or as to the assessable value of the oistrict m respect of 
which a loan is proposed to be raised, and it will not be open to any person 
to raise objection to any proposed loan on the ground that the existing 
loans of the county, borough, or other area, have already exhausted the 
borrowing power of the council. 

Arrangements 20. An authority having powers under this Act — 
between (a) may make arrangements with the council of any county, 

«>«°cils- borough, district, or parish, whether a local education 

authority or no^ for the exercise by the council, on 
such terms and subject to such conditions as may be 
agreed on, of any powers of the authority in respect of 
the management of any school or collqge within the 
area of the council ; and 
ip) if the authority is the council of a non-county borough 
or urban district may, at any time after the passing of 
this Act, by agreement with the council of the county, 
and widi the approval of the Board of Education, 
relinquish in favour of the council of Ae county any of 
their powers and duties under this Act, and in tiiat case 
the powers and duties of the authority so relinquished 
shall cease, and the area of the authority, if the powers 
and duties relinquished include powers as to elementary 
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education, shall as respects those powers be part of the Section 20. 
area of the county council. 

Note. 

Snb-section (a) enables an authority having powers under this Act (see Delegation of 
note under section 17 (i)) to delegate to any council, whether of a county, powers by 
borough, district (botn urban and rural), or parish, any of its powers of agreement, 
contrm or management over any school or coUege. Tms will be done by 
means of an agreement setting forth the terms and conditions on which the 
powers are to be exercised, and such an agreement to be binding on the 
councils concerned should be under the common seal of the county, 
borough, or district council, and in the case of a parish council should be 
executed in the manner provided by secjdon 3, sub-section 9, of the Local 
Grovemment Act, 1894. 

Any such agreement must be stamped with a ten shilling stamp. Stamp duty. 

In the case of a parish which is not entitled to have a parish council, no 
such arrangements could be made whereby any powers of the county 
councU comd become exerdseable by the parish meeting. 

The expression "college," as defined by section 24 (4), includes any 
educational institution, whether residential or not. 

Sub-section (b) enables the council of any non-county borough (a term Relinquish- 
whidi is nowhere defined) or of an urban district to surrender to the county ment of 
council, with the approval of the Board of Education, their powers under powers, 
the Act. 

This must be done by an agreement between the councils concerned, 
which, as in cases under sub-section (a), should also be under seal. It might 
in some cases seem to be desirable tnat provision should be made by which 
the agreement should endure for a fixed period and should be tenmnable 
by eitier coimdl after due notice ; but it is doubtful if there is any power 
to do this, and the efiect of the section is to make all such agreements 
irrevocable. 

The council of a non-county borough or urban district can relinquish 
some of their powers and retain the rest, and it is provided that if such 
an agreement is made " the powers and duties of the authority so relin- 
quished shall cease." 

Paragraph (2) of the second schedule provides that where any council 
relinquishes its powers and duties in favour of a county council any pro- 
perty or rights acquired, and any liabilities incurred for the purpose of Uie 
performance of their powers and duties with respect to education, shall be 
tnmsferred to the county council. 

21. — (i) Sections two hundred and ninety-seven and two Provisional 
hundred and ninety-eight of the Public Health Act, 1875 o^^^rs and 
(which relate to provisional orders), shall apply to any pro- ^ ®"^^^* 
visional order made under this Act as if it were made under 
that Act, but references to a local authority shall be construed 
as references to the authority to whom the order relates, and 
references to the Local Government Board shall be construed 
as references to the Board of Education. 

(2) Any scheme or provisional order under this Act may 
contain such incidental or consequential provisions as may 
appear necessary or expedient. 

(3) A scheme under this Act when approved shall have 
effect as if enacted in this Act, and any such scheme or any 
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Section 21. providonal order made for the purposes of such a scheme may 

be revoked or altered by a scheme made in like mamier and 

having the same effect as an original scheme. 

Note. 

Powers of This section will put the Board of Edncadon as regards provisional 

Board of orders under the Act in the same position as the Local Government 

Education. Board now stands in relation to similar orders under the Public 
Health Acts. 

The two sections of the Public Health Act as modified by this sub-section 
are set out below. It will be observed that the sections will apply to pro- 
visional orders made by the Board of Education under section 17 (7). 
That Board has power under section 20 of the Elementary Education 
Act, 1870, to msuke provisional orders as to the compulsory purchase 
of land, but these incorporated sections will not apply to such orders. 
There seems to be no vaud reason for having two forms of procedure on 
this subject. 
The sections as amended are as follows : — 

Provisional O&dsrs bt Board. 

As to provisional orders made by the Board of Education, 

297. With respect to provisional orders authorised to be made by the 
Board of Education, the following enactments shall be made i^^ 

(i) The Board of Education shall not make any provisional order 
under this Act unless public notice of the purport of the proposed order 
has been previously given by advertisement in two successive weeks in 
some local newspaper circulating in the district to which such provisional 
order relates : 

(2) Before making any such provisional order, the Board of Education 
shall consider any objections which may be made thereto by any 
persons affected thereby, and in cases where the subject matter is 
one to which a local inquiry is a{)plicable, shall cause to be made a 
local inauiry, of which public notice shall be given in manner afore- 
said and at which all persons interested shall be permitted to attend 
and make objections : 

(3) The Board of Education may submit to Parliament for confirma- 
tion any provisional order made by it in pursuance <^ this Act, but any 
such order shall be of no force whiatever unless and until it is confirmed 
by Parliament : 

(4) Ji while the Bill confirming any such order is pending in either 
House of Parliament a petition is presented against any order comprised 
therein, the Bill, so far as it relates to such order, may be referred to a 
select committee, and the petitioner shall be allowed to appear and 
oppose as in the case of private Bills : 

(5) Any Act confirming any provisional order made in pursuance 01 
this Act may be repealed, altered or amended by any provisional order 
made by the Board of Education and confirmed by Parhsunent : 

(6) The Board of Education may revoke, either wholly or partially, 
any provisional order made by them before the same is confirmed by 
Parliament, but such revocation shall not be made whilst the Bill 
confirming the order is pending in either House of Parliament : 

(7) The making of a provisional order shall be primd facie evidence 
that all the requirements of this Act in respect of proceedings required 
to be taken previously to the making of such provisioned order have been 
complied with : 
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(8) Every Act confirming any such provisional order shall be deemed Section 21. 
to oe a public general Act. ._ 

Costs 0/ Provisional Orders. 

298. The reasonable costs of any authority in respect of provisional orders 
made in pursuance of this Act, and of the inquiry preliminary thereto, as 
sanctioned by the Board of Education, whether in promoting or opposing 
the same, shall be deemed to be expenses properly incurred for purposes of 
this Act by the authority interested in or affected by such provisional orders, 
and such costs shall be paid accordingly; and if thought expedient by the 
Board of Education, the authority may contract a loan for the purpose of 
defraying such costs. 

Note. 

The system introduced by this sub-section, by which a scheme when 
approved shall have effect as if enacted in the Act, is similar to that 
adopted under the Contagious Diseases Acts and the Lcmdon Grovemment 
Act, 1899. The effect of this arraneement is that an approved scheme 
cannot be questioned in any court of law, and is final and conclusive for all 
purposes. Any such scheme, however, or any provisional order confirmed 
oy FarUament, may be revoked or altered by a scheme made by any council 
under the Act and approved by the Board of Eklucation, and a scheme may 
thus alter a provisional order without itself requiring confirmation by 
Parliament, as would be the case with the provisional order itself when 
originally made. 

, 22. — (i) In this Act and in the Elementary Education Acts Provision as 
the expression " elementary school " shall not include any ^^ ^^her"^ 
school carried on as an evening school under the regulations ^ucation 
of the Board of Education, (a) powers 

(2) The power to provide instruction under the Elementary respectively. 
Education Acts, 1870 to 1900, shall, except where those Acts 
expressly provide to the contrary, be limited to the provision 

in a public elementary school of instruction given under the 
regulations of the Board of Education to scholars who, at the 
close of the school year, will not be more than sixteen years of 
age : Provided that the local education authority may, with the 
consent of the Board of Education, extend those limits in the 
case of any such school if no suitable higher education is 
available within a reasonable distance of the school, (d) 

(3) The power to supply or aid the supply of education 
other than elementary includes a power to train teachers, and 
to supply or aid the supply of any education except where that 
education is given at a public elementary school, (c) 

Note. 

(a) This sub-section has the practical effect of carrjring out the Cockerton Evening 
judgment and perpetuating wnat that judgment declared to be law. In schools, 
future, therefore, no evening school will be an " elementary school *' if it is 
carried on under the regulations of the Board of Education, the result of 
which is that where any evening school is carried on outside those regula- 
tions, that school will immediately cease to be an elementary school, and 
will come under the control of the higher education authority. 

See note to section 5. 

E 



Digitized by 



Google 



56 The Education Act, 1902. 

Section 22. (*) T^ sub-section limits the age of scholars in public elementary schools 

* to sixteen. Evening schools not being elementary schools, however, are 

Age limit. excepted, and therefore in future persons of all ages may attend evening 

schools carried on under the regulations of the Board of Education. 
" Within a As to what is the meaning to be attached to the words in the proviso 

reasonable " within a reasonable distance/' there is nothing in this or in any of the 
distance." Education Acts to indicate, and the decision must rest with the Board of 
Education. 
See note to section $. 

(c) This sub-section refers to the power to aid Higher Education which is 
conferred by sections 2 and 3 of the Act. 
Power to aid The principal puipose of tne enactment is to authorise any council having 
education. powers under Part II. of the Act to supply or aid the supply of any educa- 
tion whatever, from the merest elementary to the most advanced kind ; 
but this cannot be done in respect of any education given at a public 
elementary school. 

As to further powers of aiding the supply of Higher Education, see 
section 23 (2). 

Miscellaneous 23. — (i) The powers of a council under this Act shall 
provisions. include the provision of vehicles or the payment of reasonable 
travelling expenses for teachers or children attending school or 
college whenever the council shall consider such provision or 
payment required by the circumstances of their area or of any 
part thereof, (d) 

(2) The power of a council to supply or aid the supply of 
education other than elementary shall include power to make 
provision for the purpose outside their area in cases where 
they consider it expedient to do so in the interests of their 
area, and shall include power to provide or assist in providing 
scholarships for, and to pay or asast in paying the fees ofi 
students ordinarily resident in the area of the council at schools 
or colleges or hostels within or without that area, (h) 

(3) The county councillors elected for an electoral division 
consisting wholly of a borough or urban district, whose council 
are a local education authority for the purpose of Part III. of 
this Act or of some part of such a borough or district, shall 
not vote in respect of any question arising before the county 
council which relates only to matters under Part III. of this 
Act {c) 

(4) The amount which would be produced by any rate in 
the pound shall be estimated for the purposes of this Act in 
accordance with regulations made by the Local Government 
Board, {d) 

(5) The Mortmain and Charitable Uses Act, 1888, and so 
much of the Mortmain and Charitable Uses Act, 1891, as 
requires that land assured by will shall be sold within one year 
from the deadi of the testator, shall not apply to any assurance, 
within the meaning of the said Act of 1888, of land for the 
purpose of a school-house for an elementary sdiooL 
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(6) A woman is not disqualified, either by sex or marriage, Section 23. 

for being on any body of managers or education conunittee 

under this Act. {e) 

(7) Teachers in a school maintained but not provided by 
the local education authority shall be in the same position as 
respects disqualification for office as members of the authority 
as teachers in a school provided by the authority. (/) 

(8) Population for the purposes of this Act shall be 
calculated according to the census of nineteen himdred 
and one. 

(9) Sub-sections one and five of section eighty-seven of the 
Load Government Act, 1888 (which relate to local inquiries), 
shall apply with respect to any order, consent, sanction, or 
approval which the Local Government Board are authoriseid to 
m^e or give under this Act. (f) 

(10) The Board of Education may, if they think fit, hold a 
public inquiry for the purpose of the exercise of any of their 
powers or the performance of any of their duties under this 
Act, and section seventy-three of the Elementary Education 
Act, 1870, shall apply to any public inquiry so held or held 
under any other provision of this Act. (h) 

Note. 

(a) It has been the practice in many rural parishes to send £armers' carts Conveying 
or other vehicles round the district during inclement weather to collect the children to 
children and the teachers and take them to school, and afterwards take school, 
them home again. The expenses thus incurred have been disallowed by 
the auditOTS in the accounts of school boards. This sub-section now makes 
such expenditure legd not only in the case of elementary education, but in 
that of all forms of higher education. If the managers of any elementary 
school wish to make such provision for the convenience and comfort of the 
children, it will be necessary for them before incurring any expense for the 
purpose to obtain the express sanction of the local education authority. 

{b) As to the powers of a council to supply ediication other than 
elementary, see note to section 2. 

(c) See notes to sections i and 17 (2). 

(d) The object of this enactment is to secure accuracy in estimating the Rates, 
product of the rates raised for higher education under sections 2 and 3 of 

the Act, and it will remove all risk of complications such as have arisen in 
the case of rates under the Public Health Acts and of the expenses of 
parish councils under the Local Government Act, 1894. No regulations 
under this enactment have yet been issued. 

(e) Section 17 (3) (c] provides that every scheme made under that Women, 
section with regard to education committees shall provide for the inclusion 

of women among the members of the committee, but there is no such 
provision in the Act in the case of managers. 

(/) Teachers in " provided " schools would be disqualified for being elected Disqualifica- 
or being memb^^ of county or borough councils under section 12 (i) (a) of tion of 
the Municipal Corporations Act, 1882 (as applied to county councils teachers, 
by sections 2 and 75 of the Local Government Act, 1888), which dis- 
qualifies eveiy person who *^ holds any office or place of profit *' in the gift 

£ a 
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Section 23. 

Disqualifica- 
tion of 
teachers. 



Local 
inquiries. 



PubUc Health 
Act, 1875. 



Costs. 



Regulations. 



Purposes of 
inquiries. 



of the council ; and they would be disqualified for being elected or being 
members of any urban district council under section 46 (i) (d) of the Loc^ 
Government Act, 1894, which disqualifies any person who <* holds any paid 
ofl&ce " under the council. The enactment in section 23 (15) of the Act of 
1902 places teachers in non-provided schools and those in provided schools 
on the same footing, and the result is that no teacher in any public 
elementary school maintained by the local education authority would be 
eligible for membership of that authority, and the same disc^ualification 
would apply in the case of any other school which was maintamed by any 
such authority for higher education, but would not apply in the case of a 
school which was aid^ and not supplied or maintained. The disqualifica- 
tion is limited to membership of a local education authority, and does not 
apply to membership of an education committee. 

{g) Sub-section (i) of section 87 of the Local Government Act of 1888 
provides that where the Local Giovemment Board are authorised to give 
any consent, sanction, or approval to any matter, they may cause to be 
made a local inquiry, and in that case sections 293 to 296 of the PubUc 
Health Act, 1875, shall apply. 

Sections 293 to 296 of the Public Health Act, 1875, are as follows : — 

293. ** The Local Crovemment Board may from time to time cause to be 
made such inquiries .... in relation to any matters with respect to 
which their sanction, approval, or consent is required by this Act. 

294. " The Local Crovemment Board may make orders as to the cost of 
inciuiries or proceedings instituted by or of appeals to the said Board under 
this Act, and as to me parties by whom, or the rates out of which, such 
costs shjdl be borne ; and every such order may be made a rule of one of the 
superior counts of law on the application of any persons named therein. 

295. "All orders made by the Local Crovemment Board in pursuance of 
this Act shall be binding and conclusive in respect of the matters to which 
they refer, and shall be published in such manner as that Board may direct. 

296. " Inspectors of tne Local Government Board shall, for the purposes 
of any inquiry directed by the Board, have in relation to witnesses and 
their examination the production of papers and accounts, and the 
inspection of places and matters required to oe inspected, similar powers to 
those which poor law inspectors have under the Acts relating to the relief 
of the poor for the purposes of those Acts.** 

Sub-section (5) of section 87 of the Local Government Act of 1888 
provides that where the Board cause any local inquiry to be held, the costs 
incurred in relation to such inquiry shall be paid by tne councils and other 
authorities concerned. 

These inquiries will be held by the Local Government Board in 
accordance with regulations made by that department under the Local 
Government Acts. No such order has yet been made as regards county 
council inquiries, but an order dated November 29th, 1902, has been issued 
as regards county boroughs, and is entitled the "Local Govemment 
Acts (Inquiries and Notices) County Boroughs Order, 1902.** See 
Appendix C. 

(A) Section 73 of the Act of 1870 will be found set out in the Appendix ; 
no regulations have ever been prescribed by the Board of Education as to 
the conduct of inquiries held under that section. 

A public inquiry under that section can be held in the case of a question 
arising under section 7 between the local education authority and the 
managers of a non-provided school, under section 8 with regard to the 
provision of new schools, under section 9 as to the necessity of schools, 
under section 1 1 with regard to the order to be made by the Board as to 
the management of non-provided schools, under section 12 as to the 
grouping of schools under one management, under section 13 with regard to 
endowments, under section 14 as to the apportionment of fees, and under 
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section 16 to enforce the local education authoritjr's duties under the Section 23. 
Education Acts. 

24. — (i) Unless the context otherwise requires, any ex- Interpreta- 
pression to which a special meaning is attached in the tioo* 
Elementary Education Acts, 1870 to 1900, shall have the same 
meaning in this Act. {a) 

(2) In this Act die expression "minor local authority" 
means, as respects any school, the council of any borough or 
urban district, or the parish council or (where there is no 
parish coimcil) the parish meeting of any parish, which appears 
to the county council to be served by die school. Where the 
school appears to the coimty council to serve the area of more 
than one minor local authority, the county council shall make 
such provision as they think proper for joint appointment of 
managers by the authorities concerned, (b) 

(3) In this Act the expressions " powers," " duties," " pro- 
perty," and "Habilities" shall, unless the context otherwise 
requires, have the same meanings as in the Local Government 
Act, 1888. (c) 

(4) In this Act the expression "college" includes any 
educational institution, whether residential or not (d) 

(5) In this Act, unless the context otherwise requires, the 
expression " trust deed" includes any instrument regiUating the 
trusts or management of a school or college, {e) 



Note. 

(a)In section 3 of the Elementary Education Act of 1870 :— 

** jFIIfl Majesty's Inspectors" means the inspectors of schools Terms 
^pointed by His Majesty on the recommendation of the Board of defined, 
^ucation : 

** Managers " includes all persons who have the management of any 
elementary school, whether the legal interest in the schoomouse is or is 
not vested in them : 

« Teacher ''includes assistant teacher, pupil teacher, sewing mistress, 
and every person who forms part of the educational staff of a school : 

** Parent *• includes guardian and every person who is liable to maintain 
or has the actual custody of any child : 

^Mementary school" means a school or department of a school at 
which elementary education is the principal part of the education there 
given, and does not include any school or department of a school at which 
Uie ordinary pa3rments in respect of the instruction, from each scholar, 
exceed ninepence a week. Note. — ^The term " elementary school " is further 
defined in section 23 (i) of the Act of 1902 : 

"Schoolhouse** includes the teacher's dwelling-house and the play- 
ground (if any) and the offices and all premises bdonging to or required 
tor a school : 

** Ratepayer " includes every person who, under the provisions of the 
Poor Rate Assessment and Collection Act, 1869, is deemed to be 
duly rated : 
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SxcnoN 24. ** Parliamentary Ghramt ** means a grant made in aid of an elementary 

school, either annually or otherwise, out of moneys provided by Parliament 

Terms for the civil service, intituled « For Public Education in Great Britain." 

defined. In ti^e Elementary Education Act of 1873 :— 

** Quardians** includes anjr body of persons performing the functions 
of guardians within the meaning of the Acts relating to the relief of 
the poor: 

*' union ^ means any union or incorporation of parishes under any 
eeneral or local Act, and any single parish having guaraians as defined by 
Uiis Act under any general or locu Act : 

«< Ck>nunon rand ** means, in the case of a union which comprises only 

one parish, the fimd applicable to the relief of the poor of such parish. 

In section 48 of the Elementary Education Act of 1876 : — 

^'Certifled efficient sohbol** means a public elementanr school, 

and anv woikhouse school certified to be efficient bj the Local Grovem- 

ment Board, and also any elementary school which is not conducted for 

Srivate profit, and is open at all reasonable times to the inspection of His 
f ajesty's inspectors, and requires the like attendance from its scholars as 
is required in a public elementary school, and keeps such registers of those 
attendances as may be for the time being required by the Board of 
Education, and is certified by the Board of Education to be an efficient 
school. 

In section 10 of the Elementary Education Act of 1891 : — 

« School year** means a year or other period for which an annual 
parliamentary grant is for the time being paid or payable under the 
minutes of the Education Department. 

In section 15 of the Elementary Education (Blind and Deaf Children) 
Act of 1893 :— . 

** Blind " means too blind to be able to read the ordinary school books 
used by children : 

^'Deaf" means too deaf to be taught in a class of hearing children in 
an elementaiy school : 

** School** includes any institution in which blind or deaf children are 
boarded or lodged as well as taught, and anv establishment for boarding 
or lodging chilc&en taught in a certified school : 

«Mementary education** may include industrial training whether 
given in the school which the child attends or not : 

** Maintenance ** includes clothing : 

** Sxpensee,** when used in relation to a child, includes the expenses of 
and incidental to the attendance of the child at a school, and of and 
incidental to the maintenance and boarding-out of the child while so 
attending, and the expenses of conveying the child to or firom the school. 

In section 14 of the Elementary Education (Defective and Epileptic 
Children) Act of 1899 :— 

''School** includes any institution in which defective or epileptic 

children are boarded or lodged as well as taught, and any estabUshment for 

boardmg or lodging children taught in a certified special class or school. 

Minor local (*) There cannot be a " minor local authority " except in the cases 

authority. where the county council is the local education authority for elem^itary 

education. 

See notes to sections 6 and u. 

(c) Section 100 of the Local Government Act of 1888 enacts that : — 

''Powera** includes rights, jurisdiction, capacities, privileges, and 
immunities : 

''Duties** includes responsilnlities and obligations : 

"Property** includes all property, real and personal, and all estates, 
interests, easements, and rights, whetner equitable or legal, as, to, and out 
of property real and personal, including things in action and registers. 
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books, and doctiments ; and, when nsed in relation to any .... board, Section 24. 

sanitary authority, or other authority, includes any property which on the 

appointed day belongs to, or is vested in, or held in trust for such .... 
board, sanitary authority or other authority . . . . : 

"Ijiabilines'' includes .... all debts and liabilities to which any 
authority are or would but for this Act be liable or subject to, whether 
accrued due at the date of the transfer or subsequently accruing, and 
includes any obligation to carry or apply any money to any sinking fund or 
to any particular purpose : 

''Powers, duties, and liabilities'* include all powers, duties, and 
liabilities conferred or imposed by or arising under any local and personal 
Act. 

(d) This definition will include a hostel which is affiliated to an educa- 
tional institution and forms {^axt of it, although the hostel by itself would 
not be an educational institution. 

{e) See note to section 11. 

26. — (i) The provisions set out in the First and Second Provisions 
Schedules to this Act relating to education committees and ^^j^i^" 
managers, and to the transfer of property and officers, and transfCTf&c, 
adjustment, shall have effect for the purpose of carrying the application of 
provisions of this Act into effect enactments 

(2) In the application of the Elementary Education Acts, ^^^ "^P^* 
1870 to 1900, and other provisions referred to in that schedule, 

the modifications specified in the Third Schedule to this Act 
shall have effect 

(3) The enactments mentioned in the Fourth Schedule to this 
Act shall be repealed to the extent specified in the third column 
of that schedule. 

26. For the purposes of this Act the Council of the Isles of Application 
Scilly shall be the local education authority for the Scilly |^^^^^° 
Islands, and the expenses of the council under this Act shall be ^ ^ ^ 
general expenses of the Council. 

Note. 

The Council of the Isles of Scilly was formed under section 49 of the 
Local Grovemment Act, 1894, by a provisional order confirmed by Parlia- 
ment (S3 & 54 Vict. c. clxxvi). 

27.— (i) This Act shall not extend to Scotland or Ireland, Extent, com- 
or, except as expressly provided, to London, {a) ^Tsh^"^** 

(2) This Act shall, except as expressly provided, come into title, 
operation on the appointed day, and the appointed day shall 

be the twenty-sixth day of March, nineteen hundred and three, 
or such other day, not being more than eighteen months later, 
as the Board of Education may appoint, and different days 
may be appointed for different purposes and for different 
provisions of this Act, and for different councils. 

(3) The period during which local authorities may, under the 
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Section 27. Education Act, 1901, as renewed by the Education Act, 1901 

(Renewal) Act, 190a, empower school boards to carry on the 

work of the schools and classes to which those Acts relate 
shall be extended to the appointed day, and in the case of 
London to the twenty-sixth day of March, nineteen hundred 
and four. 

(4) This Act may be cited as the Education Act, 1902, and 
the Elementary Education Acts, 1870 to 1900, and this Act 
may be cited as the Education Acts, 1870 to 1902. {b) 

Note. 

(d) The Act will not applv to London <* except as expressly provided," 
as to which see sub-section (3) of this section, which is the only reference 
to London. 

March 26th, 1903, is selected as the " appomted day " for convenience, 
as all school board accounts are balanced to March 25tn. The new autho- 
rities, whose accounts are balanced to March 31st, will be well advised to 
defer any expenditure till after that date. 

{J)\ The Education Acts, 1870 to 1902, are ; — 

The Elementary Education Act, 1870; the Elementary Education Act, 
187J ; the Elementary Education Act, 1876 ; the Elementary Education 
(Industrial Schools) Act, 1879; the Elementary Education Act, 1880; the 
Education Code Act, 1890; the Elementary Education Act, 1891 ; the 
Elementary Education (Blind and Deaf Children) Act, 1893 ; the Elemen- 
tary Education (School Attendance) Act, 1893 ; the Elementary Education 
(School Attendance) Act, 1893, Amendment Act, 1899 ; the Elementary 
Education (Defective and Epileptic Children) Act, 1899 ; the Elementary 
Education Act, 1900 ; the Education Act, 1902. 

It will be observed that the collective title does not include the Educa- 
tion Act, 1901, as renewed by the Education Act, 1901 (Renewal Act), 
1902, which was passed to provide temporarily for the continuation of 
schools affected by the decision in Rex v. Cockerton, 



Digitized by 



Google 



^ 



SCHEDULES. 

FIRST SCHEDULE. Sched. I. 

Provision as to Education Committees and Managers. 

A. — Education Committees. 

(i) The coimcil by whom an education committee is 
established may make regulations as to the quorum, pro- 
ceedings, and place of meeting of that committee, but, subject 
to any such regulations, the quorum, proceedings, and place of 
meeting of the committee shall be such as the committee 
determine, {a) 

(2) The chairman of the education committee at any meeting 
of the committee shall, in case of an equal division of votes, 
have a second or casting vote. 

(3) The proceedings of an education committee shall not be 
inva^dated by any vacancy among its members or by any 
defect in the election, appointment, or qualification of any 
members thereof. 

(4) Minutes of the proceedings of an education committee 
shall be kept in a book provided for that purpose, and a 
minute of ^ose proceedings, signed at the same or next 
ensuing meeting by a person describing himself as, or appearing 
to be, chairman of the meeting of the committee at wMch the 
minute is signed, shall be received in evidence without further 
proof. 

(5) Until the contrary is proved, an education committee 
shall be deemed to have been duly constituted and to have 
power to deal with any matters referred to in its minutes. 

(6) An education committee may, subject to any directions 
of the council, appoint such and so many sub-committees, con- 
sisting either wholly or partly of members of the committee, as 
the committee thinks fit. (b) 

Note. 

{a\ It will be desirable that the council should make these regulations in 
the lorm of standing orders, and should leave the education committee a 
discretion under sndi orders to regulate its own business; thus the council 
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SCHBD. I. might require the committee to meet a stated number of times during the 
' ' year, but might leave the committee to decide on its own days of meeting. 
See Model Standing Orders for Education Committees in Appendix F. 

(b) The above rules are substantially the same as those enacted in Part 3 
of the First Schedule to the Local Government Act, 1894. There is some 
reason to doubt whether the above rules wOl govern the proceedings of 
joint committees appointed by separate council under section 17 (3) of 
tins Act. And it is suggested that express provision should be made for 
this purpose in schemes approved l^ tne Board of Education under that 
section. 

See note to section 17. 



B. — Managers. 

(i) A body of managers may choose their chairman, except 
in cases where there is an ex-officio chairman, and regulate 
their quorum and proceedings in such manner as they think 
fit, subject, in the case of the managers of a school provided 
by the local education authority, to any directions of that 
authority. 

Provided that the quorum shall not be less than three, or 
one-third of the whole number of managers, whichever is the 
greater. 

(2) Every question at a meeting of a body of managers shall 
be determined by a majority of the votes of the managers 
present and votmg on the question, and in case of an equal 
division of votes the chairman of the meeting shall have a 
second or castmg vote. 

(3) The proceedings (rf a body of managers shall not be 
invalidated by any vacancy in their number, or by any defect 
in the election, appointment, or qualification of any manager. 

(4) The body of managers of a school provided by the local 
education authority shall deal with such matters relating to the 
management of the school, and subject to such conditions and 
restrictions, as the local education authority determine. 

(5) A manager of a school not provided by the local educa- 
tion authority, appointed by that authority or by the minor local 
authority, sh^ be removable by the aqthcwrity by whom he is 
appointed, and any such manager may resign his office. 

(6) The body of managers shall hold a meeting at least once 
in every three months. 

(7) Any two managers may convene a meeting of the body 
of managers. 

(8) ThQ minutes of the proceedings of every body of managers 
shall be kept in a book provided for that purpose. 

(9) A minute of the proceedings of a body of managers, 
signed at the same or the next ensuing meeting by a person 
describing himself as, or appearing to be, chairman of the 
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meeting at which the minute is signed, shall be received in Sched. I. 
evidence without further proof. 

(10) The minutes of a body of managers shall be open to 
inspection by the local education authority. 

(11) Until the contrary is proved, a body of managers shall 
be deemed to be duly constituted and to have power to deal 
with the matters referred to in their minutes. 



SECOND SCHEDULE. 



Provisions as to Transfer op Property and Officers, 
AND Adjustment. 

(i) The property, powers, rights, and liabilities (including 
any property, powers, rights, and liabilities vested, conferred, 
or arising imder any local Act or any trust deed) of any school 
board or school attendance committee existing at the appointed 
day, shall be transferred to the council exercising the powers of 
the school board (^). 

(2) Where, imder the provisions of this Act, any cotmcil 
relinquishes its powers and duties in favour of a county council, 
any property or rights acquired and any liabilities incurred for 
the purpose of tifie performance of the powers and duties 
relinquished, including any property or rights vested cm: arising, 
or any liabilities incuired imder any local Act or trust deed, 
shall be transferred to the coimty council {p\ 

(3) Any loans transferred to a coimcil under this Act shall, 
for the purpose of the limitation on the powers of the council 
to borrow, be treated as money borrowed under this Act (<:). 

(4) Any liability of an urbanilistrict council incurred imder 
the Technical Instruction Acts, 1889 and 1891, and charged on 
any fund or rate shall, by virtue of this Act, become charged 
on the fund or rate out of which the expenses of the council 
under this Act are payable, instead of on the first-mentioned 
fimd or rate {d), 

(5) Section two of this Act shall apply to any balance of the 
residue under section one of the Local Taxation (Customs and 
Excise) Act, 1890, remaining unexpended -and unappropriated 
by any covmcil at the appointed day {e). 

(6) Where the liabilities of a school board transferred to the 
local education authority under this Act comprise a liability on 
account of money advanced by that authority to the school 
board, the Ix)cal Government Board may make such orders as 
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ScHBD. n. they think fit for providing for the repayment of any debts 

incurred by the authority for the purposes of those advances 

within a period fixed by the order and, in case the money 
advanced to the school board has been money standing to the 
credit of any sinking fund or redemption fund or capital money 
applied under the Local Government Acts, 1888 and 1894, or 
either of them, for the repa)rment to the proper fund or account 
of the amount so advanced. 

Any order of the Local Government Board made under this 
provision shall have effect as if enacted in this Act (/). 

(7) Where a district council ceases by reason of this Act to 
56 & 57 Vict, be a school authority within the meaning of the Elementary 
c. 42. Education (Blind and Deaf Children) Act, 1893, or the 

62 & 63 Vict. Elementary Education (Defective and Epileptic Children) Act, 
C' 32. 1899, any property or rights acquired and any liabilities 

incurred under those Acts shall be transferred to the county 
council, and notwithstanding anything in this Act, the county 
council may raise any expenses incurred by them to meet any 
liability of a school authority under those Acts (whether a dis- 
trict council or not) and transferred to the county council, off 
the whole of their area, or off any parish or parishes which in 
the opinion of the council are served by the school in respect 
of wWch the liability has been incurred (^). 
56 & 57 Vict. (8) Sections eighty-five to eighty-eight of the Local Govem- 
c* 73- ment Act, 1894 (which contain transitory provisions), shall 

apply with respect to any transfer mentioned in this schedule, 
subject as follows : — 
{a) References to " the appointed day " and to " the passing 
of this Act " shall be construed, as respects a case of 
relinquishment of powers and duties, as references to 
the date on which the relinquishment takes effect j and 
ip) the powers and duties of a school board or school atten- 
dance committee which is abolished, or a council 
which ceases imder the provisions of this Act to exercise 
powers and duties, shall be deemed to be powers and 
duties transferred under this Act ; and 
(r) sub-sections four and five of section eighty-five shall not 

apply (>5) 
(9) The disqualification of any persons who are, at the time 
of file passing of this Act, members of any council, and who 
will become ^squalified for office in consequence of this Act, 
shall not, if the council so resolve, take effect until a day fixed 
by the resolution, not being later than the next ordinary day of 
retirement of councillors in the case of a county council, the 
next ordinary day of election of councillors in the case of the 
council of a borough, and the fifteenth day of April in the year 
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nineteen hundred and four in the case of an urban district Sched. II. 
council (/). 

(10) No election of members of a school board shall be 
held after the passing of this Act, and the term of office of 
members of any school board holding office at the passing of 
this Act, or appointed to fill casual vacancies after that date, 
shall continue to the appointed day, and the Board of Educa- 
tion may make orders with respect to any matter which it 
appears to them necessary or expedient to deal with for the 
purpose of carrying this provision into effect, and any order so 
made shall operate as if enacted in this Act (/ ) 

(11) Where required for thelpurpose of bringing theaccoimts 
of a school to a close before the end of the financial year of 
the school, or for the purpose of meeting any change conse- 
quent on this Act, the Board of Education may calculate any 
parliamentary grant in respect of any month or other period 
less than a year, and may pay any parliamentary grant which 
has accrued before the appointed day at such times and in 
such manner as they think fit. {j) 

(12) Any parliamentary grant payable to a public elementary 
school not provided by a school board in respect of a period 
before the appointed day shall be paid to the persons who 
were managers of the school immediately before that day, and 
shall be applied by them in payment of the outstanding 
liabilities on account of the school, and so far as not required 
for that purpose shall be paid to the persons who are managers 
of the school for the purposes of this Act and shall be applied 
by them for the purposes for which provision is to be made 
under this Act by those managers, or for the benefit of any 
general fund applicable for those purposes, provided that the 
Board of Educatidh may, if they think fit, pay any share of the 
aid grant under the Voluntary Schools Act, 1897, allotted to 
an association of volimtary schools to the governing body of 
that association, if such governing body satisfy the Board of 
Education that proper arrangements have been made for the 
application of any sum so paid, {k) 

(13) Any school which has been provided by a school board 
or is deemed to have been so provided shall be treated for 
the purposes of the Elementary Education Acts, 1870 to 1900, 
and this Act, as a school which has been provided by the local 
education authority, or which is deemed to have been so 
provided, as the case may be. 

(14) The local education authority shall be entitled to use 
for the purposes of the school any school furniture and 
apparatus belonging to the trustees or managers of any 
public elementary school not provided by a school board. 
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ScHBD. n. and in use for the purposes of the school before the 
appointed day. (/) 

(15) During the period between the passing of this Act and 
the appointed day, the managers of any public elementary 
school, whether jnrovided by a school board or not, and any 
school attendance committee, shall furnish to the council, 
which will on the appointed day become the local education 
authority, such information as that council may reasonably 
require. 

(16) The officers of any authority whose property, rights, 
and liabilities are transferred under this Act to any council 
shall be transferred to and become the officers of that council, 
but that council may abolish the office of any such officer 
whose office they deem unnecessary. 

(17) Every officer so transferred shall hold his office by 
the same tenure and on the same terms and conditions as 
before the transfer, and while performing the same duties 
shall receive not less salary or remuneration than theretofore, 
but if any such officer is required to perform duties which are 
not analc^ous to or which are an unreasonable addition to 
those which he is required to perform at the date of the 
transfer, he may relinquish his office, and any officer who so 
relinquishes his office, or whose office is abolished, shall be 
entitled to compensation under this Act (m) 

(18) A coimdl may, if they think fit, take into account 
continuous service under any school boards or school atten- 
dance committees in order to calculate the total period of 
service of any officer entided to compensation under this Act. 

59 & 6oAnct. (19) If an officer of any authority to which the Poor Law 
c. so- Officers' Superannuation Act, 1896, applies is under this Act 

transferred to any council, and has made the annual contribu- 
tions required to be made under that Act, the provisions of 
that Act shall apply, subject to such modifications as the 
Local Government Board may by order direct for the purpose 
of making that Act applicable to the case. 

(20) hny local education authority who have established 
any pension scheme, or scheme for the superannuation of 
their officers, may admit to the benefits of that scheme any 
officers transferred under this Act on such terms and conditions 
as they think fit. 
51 & 52 Vict. (21) Section one hundred and twenty of the Local Govem- 
C'39« ment Act, 1888, which relates to compensation to existing 

officers, shall apply as respects officers transferred under this 
Act, and also (with the necessary modifications) to any other 
officers who, by virtue of this Act or anything done in 
pursuance or in consequence of this Act, suffer direct pecuniary 
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loss by abolition of office or by diminution or loss of fees or Sched. n. 

salary, in like manner as it applies to officers transferred under 

this Act, subject as follows : — 

(a) any reference in that section to the county council shall 

include a reference to a borough or urban district 

council; and 
ip) references in that section to ** the passing of this Act " 

shall be construed, as respects a case of relinquishment 

of powers and duties, as references to the date on 

which the relinquishment takes effect ; and 

(c) any reference to powers transferred shall be construed as 

a reference to property transferred ; 

(d) any expenses shall be paid out of the fund or rate out of 

which the expenses of a council under this Act are 

paid, and if any compensation is payable otherwise 

than by way of an annual sum, the payment of that 

compensation shall be a purpose for which a coimcil 

may borrow for the purposes of this Act. («) 

(22) Section sixty-eight of the Local Government Act, 1894 

(which relates to the adjustment of property and liabilities), 

shall apply with respect to any adjustment required for the 

purposes of diis Act \o) 

Kote. 

(a) As to the meaning of the expression '' property, rights, and liabilities/' 
see note to section 24 (3). 

iff) See note to section 20. 

\c\ See note to section 19. 

(oj The effect of this paragraph is that where any liability was charged Technical 
on tne general (Strict rate tinder section 4 of the Technical Instruction Instruction 
Act of 1889, it will now be chargeable against the poor-rate, with the Act liabilities, 
result that certain classes of property will lose the privilege of being rated 
at onerfourth. See notes to sections 3 and 18 (i). 

{e) See note to section 2. 

(/) See notes to sections 5 and 19. 

\g) These two Acts are set out in lull in the Appendix. See also 
notes to sections 5 and 19. 

Ui) Sections 85 to 88 of the Local Grovemment Act, 1894, enact as Lo^ai Govem- 
follows : — ment Act 

Section 85. — (i.) Every rate and precept for contributions made before 
the appointed day may be assessed, leviea, and collected, and proceedings Rates, 
for the enforcement thereof taken, in like manner as nearly as may be as if 
this Act had not passed, 

(2.) The accounts of all receipts and expenditure before the appointed Accounts 
day shall be audited, and disallowances, surcharges, and penalties recovered ^^ j audit 
and enforced, and other consequential proceedings had, in like manner as 
nearly as may be as if this Act had not passed, but as soon as practicable 
after the appointed day ; and every authority, committee, or officer whose 
dut3[ it is to make up any accounts, or to account for any portion of the 
receipts or expenditure in any account, shall, until the aucUt is completed, 
be deemed for the purpose of such audit to continue in office, and be bound 
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liquidation 
of debts. 

Bye-laws. 
Actions. 



SCHED. n. to perfonn the same duties and render the same accounts and be subject to 
— — the same liabilities as before the appointed day. 
Proceedings. (3.) All proceedings, le^ and other, commenced before the appointed 
day, may be carried on in like manner, as nearly as may be, as if this Act 
had not passed, and any such legal proceeding may be amended in such 
manner as may appear necessary or proper in order to bring it into 
conformity with the provisions of this Act. 
Securities. Section 86. — (i.) Nothing in this Act shall prejudicially affect any 

securities granted before the passing of this Act on the credit of any rate 
or property transferred to a council or parish meeting by this Act ; and all 
sucn securities, as well as all unsecured debts, liabmties, and obligations 
incurred by any authority in the exercise of any powers or in relation to 
any property transferred from them to a council or parish meeting shall be 
discharged, paid, and satisfied by that council or parish meeting, and 
where for that purpose it is necessary to continue the levy of any rate or 
the exercise of any power which would have existed but for this Act, that 
rate may continue to be levied and that power to be exercised either by 
the authority who otherwise would have levied or exercised the same, or 
by the transferee as the case may require. 

(2.) It shall be the duty of every authority whose powers, duties, and 
liabilities are transferred by this Act to liquidate so far as practicable 
before the appointed day all current debts and liabilities incurred by such 
authority. 

Section 87.— All such bye-laws, orders, and regulations of any authority, 
whose powers and duties are transferred by this Act to any council, as are 
in force at the time of the transfer, shall, so far as they relate to or are in 
pursuance of the powers and duties transferred, continue in force as if 
made by that council, and may be revoked or altered accordingly. 

Section 88. — (i.) If at the time when any powers, duties, liabilities, 

debts, or property are by this Act transferred to a council or parish 

meeting, any action or proceeding, or any cause of action or proceeding is 

pending or existing by or against any auuority in relation thereto the same 

shall not be in an)rwise prejudicially affected by the passing of this Act, 

but may be continued, prosecuted, and enforced by or against the council 

or parish meeting as successors of the said authority in like manner as if 

this Act had not been passed. 

Instruments (2.) All contracts, aeeds, bonds, agreements, and other instruments 

to remain subsisting at the time of the transfer in this section mentioned, and 

effectual. affecting any of such powers, duties, liabilities, debts, or property, shall be 

of as full force and effect against or in favour of the coimdl or parish 

meeting, and may be enforced as fully and effectually as if, instead of the 

authority, the council or parish meeting had been a party thereto. 

{is See note to section 17 (4). 

(/) See note to section 5. 

(^) See section 1 1 and note thereon. 

(/) See note to section 7 (2). 

(m) The term " (^cers ** includes teachers. 
Officers. The provisions of Schedule II. (16) and (17) are not made applicable to 

teachers in voluntary schools, because those schools are not transferred by 
the Act from one public authority to another. 

Organising teacners employed by a school board who control manual 
training, cookery, and laundry work, as well as those chosen to desd with 
kindred subjects, are officers of that board within the meaning of Rules (i 6), 
(17), and (21) of Schedule II., and their status will be governed by those 
rules. 

In the event of the transfer of teachers from any school board pupil 
teacher centres to technical and secondary schools, the question will anse 
whether they will not lose the benefit of the superannuation scheme to 
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which as dementa^ school teachers th^ have contribnted under the Sched. II. 
£lementaiy School Teachers (Saperannuation) Act, 1898. ... 

The view of the Board of Education is that « recorded service/' for the 
purpose of that Act, does not include service in technical and secondary Recorded 
schools ; but teachers transferred to such schools will not lose the benent service, 
of the contributions they have already made while in *< recorded service." 

The Grovemment have stated that they have no intention of extending 
the provisions of the Superannuation Act to teachers in technical and 
secondary schools. 

The compensation to be awarded to any officer whose office is abolished Compensation 
will be determined by the Treasury according to the terms of the Treasury scale. 
Minute set out in Appendix B. "" 

(n) Section 120 ot the Local Grovemment Act, 1888, enacts as follows :— 
(I.) Every existing officer declared by this Act to be entitled to com- Existing 
pensation, and every other existing officer, whether before mentioned in this officers 
Act or not, who by virtue of this Act, oc anjrthing done in pursuance of or 
in consequence of this Act, su£Fiers any direct pecuniary loss by abolition 
of office or by diminution or loss of fees or salary, shall be entitled to 
have compensation paid to him foe such pecuniary loss by the council, to 
whom the powers of the authority, whose officer he was, are transferred 
under this Act, regard being had to the conditions on which his appomt- 
ment was made, to the nature of his office or employment, to the duration 
of his service, to anjr additional emoluments whidi he acquires by virtue of 
this Act or of an3^tlung done in pursuance of or in conseauence of this Act, 
and to the emoluments which he might have acquired if ne had not refused 
to accept any office offered by any council or other body acting under this 
Act, and to all the other circumstances of the case, ana the compensation 
shall not exceed the amount whkh, under the Acts and rules relating to 
His Majesty's Civil Service, is paid to a person on abolition of office. 

(2.) Every person who is entitled to compensation, as above mentioned. Claims to be 
shall deliver to the council a daim under his hand setting forth the whole declared, 
amount received and expended by him or his predecessors in office, in every 
year during the period of five years next before the passing of this Act, on 
account of the emoluments for which he claims compensatiun, distinguishing 
the offices in respect of which the same have been received^ and accom- 
panied by a statutory dedaration under the Statutory Declaration Act, 
1835, that the same is a true statement according to the best of his 
knoidedge, information, and belief. 

(X.) Such statement shall be submitted to the council, who shall forth- Coundl to 
with take the same into consideration, and assess the just amount of assess, 
compensation (if any), and shall forthwith inform the claimant of then: 
decision. 

(4.) If a claimant is aggrieved by the refusal of the council to grant any Appeal to 
compensation, or by the amount of compensation assessed, en: if not less than Treasury* 
one-third of die members of such council subscribe a protest against the 
amount of the compensation as beine excessive, the claimant or any subscriber 
to such protest (as the case may be) may, within three months after the 
decision of the council, appeal to the Tl:easury, who shall consider the case 
and determine whether any compensation, and if so, what amount ought 
to be granted to the claimant, and such determination shall be final. 

(5.) Any claimant under this section, if so required by any member of Verification 
the council, shall attend at a meeting of the coun(^ and answer upon oath, of daim. 
which any justice present may administer, all questions asked by any 
member of me council touching the matters set forth in his daim, and shall 
further produce all books, papers, and documents in bis possession or 
under his control relating to such dakd. 

j6.) The sum pajrable as compensation to any person in pursuance of 
this section shall commence to be payable at the date fixed by the council 

F 
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SCHED. II. ®^ granting the compensation, or, in case of appeal, by the Treasury, and 

* shall be a specialty deot due to him from the council, and may be enforced 

accordingly in like manner as if the council had entered into a bond to pay 

the same. 

Adjustment of (7.) If any person receiving compensation in pursuance of this section is 

compensation appomted to any office under the same or any other council, or by virtue of 

during tenure this Act, or anything done in pursuance of or in consequence of this Act, 

of office receives any increase of emoluments of the office held by him, he shall not, 

while receiving the emoluments of that office, receive any greater amount 

of his compensation, if any, than, with the emoluments of the said office, is 

equal to the emoluments for which compensation was granted to him, and 

if the emoluments of the office he holds are equal to or greater than the 

emoluments for which compensation was granted, lus compensation shall 

be suspended while he holds such office. 

(8.) All expenses incurred by a council in pursuance of this section shall 
be paid out of the county fund, as a payment for general county purposes. 
ITote. — ^The Treasury Rules, referred to in sub-section (i) above, will be 
found in Appendix B. 
{0) Section 68 of the Local Government Act, 189^, enacts as follows : — 
Adjustment Section 68.— (i.) Where any adjustment is requued for the purpose of 
agieements. this Act, or of any order, or thing made or done under this Act, then, if 
the adjustment is not otherwise made, the authorities interested may make 
agreements for the purpose, and may thereby adjust anv property, income, 
debts, liabilities, ana expenses, so far as affected by this Act, or such scheme, 
order, or thing, of the parties to the agreement. 

(2.) The agreement may provide for the transfer or retention of any 
property, debts, or liabilities, with or without any conditions, and for the 
joint use of any property, and for payment by either party to the agreement 
in respect of property, debts, and liabilities so transferred or retained, or of 
such joint user, and in respect of the salary or remuneration of any officer 
or person, and that either by way of an annual payment or, except in the 
case of a salary or remuneration, by way of a capital sum, or of a terminable 
annuity for a period not exceeding that allowed by the Local Government 
Board ; Provided that where any of the authorities interested is a board of 
guardians, any such agreement, so far as it relates to the joint use of any 
property, shall be subject to the approval of the Local Government Board. 
Arbitration. (3.) Li defjault of an agreement, and as fisu* as any such agreement does 
not extend, such adjustment shall be referred to arbitration in accordance 
with the Arbitration Act, 1889, and the arbitrator shall have power to 
disallow as costs in the arbitration the costs of any witness whom he con- 
siders to have been called unnecessarily, and any other costs which he 
considers to have been incurred unnecessarily, and his award may provide 
for any matter for which an agreement might have provided. 
Payment. ^4.) Any sum required to be paid by any authority for the purpose of 

adjustment may be paid as part of the general expenses of exerasing their 
duties under tnis Act, or out of such special fiind as the authority, with 
the approval of the Local Government £oard, direct, and if it is a capital 
sum the payment thereof shall be a purpose for which the authority may 
borrow under the Acts relating to such authority, on the security of all or 
any of the funds, rates, and revenues of the authority, and any such sum 
may be borrowed without the consent of any authority, so that it be repaid 
witnin such period as the Local Government Board may sanction. 
Capital. (^.) Any capital sum paid to any authority for the purpose of any adjust- 

ment under this Act shall be treated as capital, and applied, with the 
sanction of the Local Government Board, eitner in the repayment of debt 
or for any other purpose for which capital money may h% applied. 
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THIRD SCHEDULE 

Modification of Acts, &c. 

(i) References to school boards and school districts shall Sched. m. 

be construed as references to local education authorities and 

the areas for which they act, except as respects transactions 
before the appointed day, and except that in paragraph (2) of 
section nineteen of the Elementary Education Act, 1876, and 
in sub-section (i) of section two of the Education Code (1890) 
Act, 1890, references to a school district shall, as respects the 
area of a local education authority being the council of a 
county, be construed as references to a parish, (a) 

(2) References to the school fund or local rate shall be ' 
construed as references to the fund or rate out of which the 
expenses of the local education authority are payable, {b) 

(3) In section thirty-eight of the Elementary Education 
Act, 1876, references to members of a school board shall be 
construed as references to members of the education committee, 
or of any sub-committee appointed by that committee for 
school attendance purposes. (^ 

(4) The power of making bye-laws shall (where the local 
education authority is a county council) include a power of 
making different bye-laws for d&Ferent parts of the area of the 
authority, (i) 

(5) The following provision shall have effect in lieu of 
section 5 of the Elementary Education Act, 1891 : (e) 

"The duty of a local Education authority under the 
Education Acts, 1870 to 1902, to provide a sufficient amount 
of public school accommodation shall include the duty to 
provide a sufficient amount of public school accommodation 
without payment of fees in every part of their area." 

(6) The words " in the opinion of the Board of Education " 
shall be substituted for the words "in their opinion" in the 
first paragraph of section eighteen of the Elementary Education 
Act, 1870. {e) 

(7) Section ninety-nine of the Elementary Education Act, 
1870, shall apply to the fulfilment of any conditions, the 
performance of any duties, and the exercise of any powers 
under this Act as it applies to the fulfilment of conditions 
required in pursuance of that Act to be fulfilled in order to 
obtain a parliamentary grant (e) 

(8) A reference to the provisions of this Act as to borrowing 
shall be substituted in section fifteen of the Elementary 

r 2 



Digitized by 



Google 



68 The Education Act, 1902. 

ScHED. in. Education Act, 1876, for the reference to section ten of the 
Elementary Education Act, 1873, ^^^ ^ reference to the Local 
Government Board shall be substituted for the second reference 
in that section to the Education Department, and also for the 
reference to the Education Department in section five of 
the Elementary Education (Blind and Deaf Children) Act, 

1893. W 

(9) A reference to the provisions of this Act relating to 
the enforcement of the performance of the local education 
authorit/s duties by mandamus shall be substituted in 
section two of the Elementary Education Act, 1880, for the 
reference to section twenty-seven of the Elementary Education 
Act, 1876. (/) 

(10) The substitutions for school boards, school districts, 
school fund, and local rate made by this schedule shall, unless 
the context otherwise requires, be made in any enactment 
referring to or applying the Elementary Education Acts, 1870 
to 1900, or any of them, so far as the reference or application 
extends. 

(i i) References in any enactment or in any provision of a 
scheme made under the Charitable Trusts Acts, 1853 to 1894, 
or the Endowed Schools Acts, 1869 to 1889, or the Elementary 
Educations Acts, 1870 to 1900, to any provisions of the 
Technical Instruction Acts, 1889 and 1891, or either of those 
Acts, shall, unless the context odierwise requires, be construed 
as references to the provisions of Part II. of this Act, and the 
provisions of this Act shall apply with respect to any school, 
college, or hostel established, and to any obligation incurred, 
under tiie Technical Instruction Acts, 1889 and 1 891, as if the 
school, college, or hostel had been establisJied or the obligation 
incurred under Part II. of the Act 

(12) The Local Government Board may, after consultation 
with the Board of Education, by order make such adaptations 
in the provisions of any local Act (including any Act to con- 
firm a provisional order and any scheme under die Mimicipal 
Corporations Act, 1882, as amended by any subsequent Act) 
as may seem to them to be necessary to make those provisions 
conform with ithe provisions of this Act, and may also in like 
manner, on the application of any council who have power as 
to education imder this Act and have also powers as to educa- 
tion imder any local Act, make such modifications in the local 
Act as will enable the powers imder that Act to be exercised 
as if they were powers under this Act. 

Any order made imder this provision shall operate as if 
enacted in this Act 
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Kote. 



ScHBD. m. 



(a) Section 19 (so far as it is unrepealed) of the Act of 1376 provides 
that :— 

The conditions required to be fulfilled by an dementaiy school in order 
to obtain the annual pariiamentaty grant shall provide that — 

(2.) Where the population of tne school district in which the school is Special 

situate, or the population within two miles, measured according to parliamentary 
the nearest road, from the school is less than three hundred, and grant, 
there is no other public elementary school recognised bjr the 
Education Department as available for the chfldren of that 
district, or that population (as the case may be), a special par- 
liamentary grant may be made annually to that school to the 
amount, if Uie said population exceeds two hundred, of ten 
pounds, and, if it does not exceed two hundred, of fifteen pounds ; 
and 

(3.) The said special grant shall be in addition to the ordinary annual 
parliamentary grant, and shall not be included in the calculation 
of that grant for the purpose of determining whether it does or 
not exceed the amount before in this section mentioned. 

Section 2 (i) of the Education Code (1890) Act, 1890, ¥ill be found set 
out in the Appendix. 






As to the expenses of the local education authority, see section i8. 
" * ''ofth * 



Section 38 of the Act of 1876 is as follows : — 

> legal proceedings for non-attendance or irregular attendance at school Legal 
shall be commenced in a court of summary jimsdiction, bv any person proceedings, 
appointed to cany out the compulsory bye-laws of a school board, except 
by the direction of not less than two members of a school board. 

(d) Section 74 of the Act of 1870 (see Appendix) deals with the powers Bye-laws, 
of a local education authority to make bye-laws requiring the attendance of 
children at sdiool. 

(e) This enactment, as above modified, is as follows : — 

15. The consent of one of Her Majesty's principal Secretaries of State, Industrial 
and not of the Education Department, shall be required for the establishing, schools, 
building, and maintaining of a certified industrial or certified day industrial 
school oy a school boanl, and to the roreading of the pajrment of the 
expense of such establishment and builaing over a number of years, and 
to the borrowing of money for that purpose ; and for the puipose of such 
borrowing the provisions of the Education Act, 1902, shall be ndd to apply 
to the loan in hke manner as if one of Her Majesty's principal Secretaries 
of State were substituted therein for the Local irovemment Board, and 
such establishment and building shall be deemed to be a work for which a 
school board is authorised to borrow within the meaning of th* first 
schedule to the Public Works Loans Act, 1875. 

(f) Section 2 of the Act of 1880 relates to the obligation of the local Mandamus, 
education authority to make bye-laws as to school attendance. If the 
authority fail to do their duty, the requirements of the law can be enforced 

by mandamus, as to which see note on section 16 of this Act. 
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FOURTH SCHEDULE. 

Enactmsnts Repealed. 
Part I. 



SCUED. IV. 



Session and Chapter. 



52 & 53 Vict. c. 76. 

53 & 54 Vict. c. 60. 

54 8c 55 Vict. c. 4. 



Short Title. 



The Technical In- 
struction Act, 
1889. 

The Local Taxa- 
tion (Customs 
and Excise) Act, 
1890. 

The Technical In- 
struction Act, 
1891. 



Extent of Repeal. 



The whole Act. 



In section one, sub-sections two 
and three. 



The whole Act. 



Part n. 



Session and Chapter. 



33 & 34 Vict. c. 75. 



Short Title. 



The Elementary 
Education Act, 
1870. 



Extent of Repeal 



Section four; section five except 
so far as it defines pubUc 
school accommodation ; sec- 
tion six; sections eight to 
thirteen ; sections fifteen and 
sixteen ; section eighteen from 
"If at any time" to the end 
of the section; in section 
nineteen the words " whether 
in obedience to any requisi- 
tion or not " ; sections twenty- 
nine to thirty-four ; in section 
thirty-five the words " a clerk 
and a treasurer and other" 
and the words fi-om ** but no 
such appointment " to "mem- 
ber of the board " ; sections 
forty to forty-eight ; sections 
for^-nine to fifty-one; in 
section fifly-two the words 
" under the provisions of this 
Act with respect to the 
appointment of a body of 
managers " ; sections fifty- 
three to fifty-six; sections 
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Session and Chapter. 



33 fe 34 Vict. c. 75. 



36 & 37 Vict. c. 86. 



37 & 38 Vict. c. 90. 



39 & 40 Vict, c 79. 



Short Tide. 



The Elementary 
Education Act, 
1870. 



The Elementary 
Education Act, 
1873- 



The Elementary 
Education (Or- 
ders) Act, 1874, 

The Elementary 
Education Act, 
1876. 



Extent of Repeal.. 



SCHED. IV. 



^ixty to sixty-six ; in section 
sixty-nine the words *< in the 
metropolis" and the words 
from <* appointed under this 
Act " to " returns under this 
Act"; in section seventy- 
three the words "of the 
school district," the words 
from "(if any) or if" to 
"inauiry relates," and the 
words "or if there is no 
school board as a debt due 
from the rating authority " ; 
sections seventy-seven and 
seventy-nine ; sections eighty- 
seven, eighty - eight, and 
ninety; section ninety-three; 
the first proviso of section 
ninety-seven ; the First Sched- 
ule; the Second Schedule, 
except the Third Part; the 
Third Schedule. 

Sections five to twelve ; sections 
seventeen and eighteen ; sec- 
tions twenty-one and twenty- 
six; the Fust Schedule; the 
Second Schedule ; the Third 
Schedule. 

The whole Act. 



Section seven, from "and (2) in 
every" to "appointing the 
committee," and the words 
" and school attendance com- 
mittee"; in section fifteen 
&e words "not exceeding 
fifty"; section twenty-one; 
section twenty-three to " or 
pay any fees " ; section 
twenty-seven ; in section 
twenty-eight the words " but 
subject in the case of a school 
attendance committee to the 
approval herein-after men- 
tioned" and the words "or 
the officers of the council or 
guardians by whom the com- 
mittee are appointed"; sec- 
tions thirty, tnirty-one, thirty- 
two, thirty-three (except as 



Digitized by 



Google 



72 



The Education Act, 1902. 



SCHED. IV. 



Scsaoo ftod Chapter. 



39 & 40 Vict. c. 79. 
-'■contd. 



43 & 44 Vict. c. 23. 

53 & 54 Vict. c. 22. 

54 & 55 \^ct. c. 56. 
56 & 57 Vict. c. 42. 

59 & 60 Vict. c. 16. 

60 & 61 Vict. c. 5. 
60 & 61 Vict. c. 16. 

62 & 63 Vict. c. 32. 

63 & 64 Vict. c. 53. 



Short Title. 



The Elementary 
Education Act, 
1876. 



The Elementary 
Education Act, 
1880. 

The Education 
Code(i890)Act, 
1890. 

The Elementaiy 
Education Act, 
1891. 

The Elementary 
Edncation(Blind 
and Deaf Chil- 
dren)Act, 1893. 



The Agricultural 
Rates Act, 1896. 



The Voluntary 
Schools Act, 
1897. 

The Elementary 
Education Act, 
1897. 

The Elementary 
Education de- 
fective and Epi- 
leptic Children) 
Act, 1899. 

The Elementary 
Education Act, 
1900. 



Extent of Repeat 



applied by this Act), and 
tmrty-four; section thiity-six; 
in section thirty-sevec the 
words "or local authority"; 
in section thirty-eight the 
words "or local authority" 
and "or school attendance 
committee " ; sections forty- 
one, forty-two, fortj-three, 
and forty-four ; sectiot forty- 
nine; the Second Schedule; 
the Third Schedule. 

Section three. 



Section one. 



Sections five, six, and seven. 



Section four from " (b) for an 
area " to the end of the section. 

Sub-secticms (3) and (4) of sec- 
tion five. 

Section six. 

In section seven the words " a 
school board for a school dis- 
trict which is a parish, or," 
and sub-section (3). 

Section one. 



The whole Act. 



In section six the proviso. 



Section three* 
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APPENDIX A. 



Education Act, 1870 (33 & 34 Vict. c. 75). appendix A. 

' THE BLBMBNTARY BOUCATION ACT, 1873 (36 & 37 ViCT. ___ 



The Elementary 

AS AMBNDBD BY 
C.86). 

The Education Code (1890) Act, 1890 (53 & 54 Vict. c. 22). 

The Local Taxation (Customs and Excise) Act, 1890 (53 

& 54 Vict. c. 60). 
The Elementary Education Act, 1891 (54 & 55 Vict. c. 56). 

The Elementary Education (Blind and Deaf Children) 
Act, 1893 (56 & 57 Vict. c. 42). 

The Voluntary Schools Act, 1897 (60 Vict. c. 5). 

The Elementary Education (Defective and Epileptic 

Children) Act, 1899 (62 & 63 Vict. c. 32). 

The Board of Education Act, 1899 (62 & 63 Vict. c. 33). 

The Elementary Education Act, 1900 (63 & 64 Vict. c. 53). 

Kote.— Throughout fhese sections all alterations necessitated 
by the Education Act» 1802» have been made in the 
text 



The Elementary Education Act, 1870 (33 & 34 Vict. c. 75 

Regulations for Conduct of Public Elementary School, 

7. Every elementary school which is conducted in accordance 
with the following regulations shall be a public elementary school 
within the meaning of this Act; and every public elementary 
school shall be conducted in accordance with the following 
regulations (a copy of which regulations shall be conspicuously 
put up in eveiy such school}, namely : — 
(i.) It shall not be required, as a condition of any child being 
admitted into or continuing in the school, that he shall 
attend or abstain from attending any Sundav school or 
any place of religious worship, or that he shall attend 
any religious observance or any instruction in religious 
subjects in the school or elsewhere, from which obser- 
vance or instruction he may be withdrawn by his parent, 
or that he shall, if withdrawn by his parent, attend the 
school on any day exclusively set apart for religious 
observance by the religious body to which his parent 
belongs : 
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Appendix A. (2.) The time or times during which any religious observance 
•"" is practised or instruction in religious subjects is given 

Elem^tary at any meeting of the school shall be either at the 

Ac^iSto beginning or at the end, or at the beginning and the 

* '^' end, of such meeting, and shall be inserted in a time- 

table to be approved by the Board of Education, and to 
be kept permanently and conspicuously affixed in every 
schoolroom ; and any scholar may be withdrawn by his 
parent from such observance or instruction without 
forfeiting any of the other benefits of the school : 
(3.) The school shall be open at all times to the inspection of 
any of Her Majesty's Inspectors, so, however, that it 
shall be no part of the duties of such inspector to inquire 
into any instruction in religious subjects given at such 
school, or to examine any scholar therein in religious 
knowledge or in any religious subject or book : 
(4.) The school shall be conmicted in accordance with the 
conditions required to be fulfilled by an elementary 
school in order to obtain an annual Parliamentary 
Grant. 

Management of School by Local Education Authority. 

14. Every school provided by a local education authority shall 
be conducted under the control and management of such authority 
in accordance with the following regulations : 
(i.) The school shall be a public elementary school within the 

meaning of this Act ; 
(2.) No religious catechism or religious formulaiy which is 
distinctive of any particular denomination shall be taught 
in the school. 



Fees of Children, 

17. Every child attending a school provided by any local 
education authority shall pay such weekly fee as may be pre- 
scribed by the local education authority, with the consent of the 
Board of Education, but the local education authority may from 
time to time, for a renewable period not exceeding six months, 
remit the whole or any part of such fee in the case of any child 
when they are of opinion that the parent of such child is unable 
from poverty to pay the same, but such remission shall not 
be deemed to be parochial relief given to such parent. 

Note. 

It is provided by the Elementary Education Act, 1891 (54 & 55 
Vict. c. 56), s. 8, that " Nothing in section seventeen of the 
Elementary Education Act, 1870, shall prevent a local education 
authority from admitting scholars to any school provided by the 
authority without requhing any fee." 
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Maintenance by Local Education Authority of Schools and Appendix A. 

Sufficient School Accommodation, 

Elementary 
18. The local education authority shall maintain and keep Education 
efficient every school provided by such authority, and shall from -^^^ ^^7<>« 
time to time provide such additional school accommodation as is, 
in the opinion of the Board of Education, necessary in order to 
supply a sufficient amount of public school accommodation for 
their district. 

A local education authority may discontinue any school provided 
by them, or change the site of any such school, if they satisfy the 
Board of Education that the school to be discontinued is unneces- 
sary, or that such change of site is expedient. 



Powers of Local Education Authority for providing Schools, 

19. Every local educational authority for the purpose of pro- 
viding sufficient public school accommodation for their district, 
may provide, by building or otherwise, schoolhouses properly 
fitted up, and improve, enlarge, and fit up any schoolhouse 
provided by them, and supply school apparatus and everjrthing 
necessary for the efficiency of the schools provided by them, and 
purchase and take on lease any land, and any right over land, or 
may exercise any of such powers. 



Compulsory Purchase of Sites, — Regulations as to the Purchase 
of Land compulsorily, 

20. With respect to the purchase of land by local education 
authorities for the purposes of this Act the following provisions 
shall have effect (that is to say) : 
(i.) The Lands Clauses Consolidation Act, 1845, and the Acts 
amending the same, shall be incorporated with this 
Act, except the provisions relating to access to the 
special Act; and in construing those Acts for the 
purposes of this section, the special Act shall be 
construed to mean this Act, and the promoters of the 
undertaking shall be construed to mean the local 
education authority, and land shall be construed to 
include any right over land : 
(2.) The local education authority, before putting in force any 
of the powers of the said Acts with respect to the 
purchase and taking of land otherwise than by agree- 
ment, shall — 

PubliccUion of Notices, 

(a.) Publish, during three consecutive weeks in the 
months of October and November, or either of 
them, a notice describing shortly the object for 
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Appbndix a. which the land is proposed to be taken, naming 

■"" a place where a plan of the land proposed to be 

^enm^ taken may be seen at all reasonable hours, and 

^[^gjl^ stating the quantity of land that they require ; 

' ' and shall fuither. 



Servici of Notices. 

(b.) After such publication, serve a notice in manner 
mentioned in this section on every owner or 
reputed owner, lessee or reputed lessee, and 
occupier of such land, defining in each case the 
particular land intended to be taken, and re- 
quirinsf an answer stating whether the person so 
served assents, dissents, or is neuter in respect 
of taking sudi land ; 
(c.^ Such notice shall be served — 
{a,) By delivery of the same personally on the person 
required to be served, or, if such person is 
absent abroad, to his agent ; or 
{p.) By leaving the same at t£e usual or last kn6wn 

Elace of abode of such person as aforesaid, or 
y forwarding the same by post in a registered 
letter, addressed to the usual or last known 
place of abode of such person : 



Petition to Board of Education. 

(3.) Upon compliance with the provisions contained in this 
section with respect to notices the local education 
authority may, if they think fit, present a petition under 
their seal to the Board of Education, praying that an 
order may be made authorizing the local education 
authority to put in force the powers of the said Acts 
with respect to the purchase and taking of land other- 
wise than by agreement, so far as regards the land 
therein mentioned; the petition shall state the land 
intended to be taken and the purposes for which it is 
required, and the names of the owners, lessees, and 
occupiers of land who have assented, dissented, or are 
neuter in respect of the taking of such land, or who 
have returned no answer to the notice, and shall be 
supported by such evidence as the Board of Education 
may from time to time require : 

(4.) If, on consideration of the petition and proof of the publi- 
cation and service of the proper notices, the Board 
of Education think fit to proceed with the case, they 
may, if they think fit, appomt some person to inquire in 
the district in which the land is situate respecting the 
propriety of the proposed order, and also direct such 
person to hold a public inquiry : 
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(5.) After such consideration and proof, and after receiving a Appendix A. 

report made upon any such inquiry, the Board of 

Education may make the order prayed for, authorizing Elementary 
the local education authority to put in force with re- Education 
ference to the land referred to in such order the powers •^^*» '^^o- 
of the said Acts with respect to the purchase and taking 
of land otherwise than oy a^eement, or any of them, 
and either absolutely or with such conditions and 
modifications as they may think fit, and it shall be the 
duty of the local education authority to serve a copy of 
any order so made in the manner and upon the persons 
in which and upon whom notices in respect of tlie land 
to which the order relates are required by this Act to be 
served : 

No Order valid until confirmed by Parliament, 

(6.) No order so made shall be of any validity unless the same 
has been confirmed by Act of Parliament ; and it shall 
be lawful for the Board of Education, as soon as con- 
veniently may be, to obtain such confirmation, and the 
Act coimrming such order shall be deemed to be a public 
general Act of Parliament : 

(7.) The Board of Education, in case of their refusing or modi- 
fying such order, may make such order as they think fit 
for me allowance of the costs, charges, and expenses of 
an}r person whose land is proposed to be taken of and 
incident to such application and inquiry respectively : 



Costs how to be defrayed, 

(8.) All costs, charges, and expenses incurred by the Board of 
Education in relation to any order under this section 
shall, to such amount as the Commissioners of His 
Majesty's Treasury think proper to direct, and all costs, 
charges, and expenses of any |>erson which shall be 
so aUowed by the Board of Education as aforesaid shall 
become a charge upon the school fund of the district to 
which such order relates and be repaid to the said 
Commissioners of His Majesty's Treasury or to such 
person respectively, by annual instalments not exceeding 
five, together with interest after tjie yearly rate of five 
pounds in the hundred to be computed from the date of 
any such direction of the said Commissioners, or allowance 
of such costs, charg-es, and expenses respectively upon 
so much of the principal sum due in respect of the said 
costs, charges, and expenses as may from time to time 
remain unpaid. 
The School Sites Acts as defined in the fourth schedule to this 
Act shall apply in the same manner as if the local education 
authority were trustees or managers of a school within the 
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ABtmiDix A» meaning of those Acts, and land may be acquired under any of 

the Acts mentioned in this section, or partly under one and partly 

Elementary under another Act. 

Education 

Act, 1870. 

Note. 

It is provided by the Elementary Education Act, 1873 (36 & ^7 
Vict. c. 86), s. 15, that ** For the purpose of the purchase of lana 
otherwise than by agreement under section twenty of the principal 
Act, the Act confirming an order of the Board of Education for 
such purchase, together with the principal Act, shall be deemed 
to be the special Act.*' 

Purchase of Land by Managers of Public Elementary 

School. 

« 

21. For the purpose of the purchase by the managers of any 
public elementary school of a school house for such school, or a 
site for the same, " the Lands Clauses Consolidation Act, 1845,'' 
and the Acts amending the same (except so much as relates to 
the purchase of land otherwise man by agreement), shall be 
incorporated with this Act ; and in construing those Acts for the 
purposes of this section, the special Act shall be construed to 
mean this Act ; and the promoters of the undertaking shall be 
construed to mean such managers, and land shall be construed to 
include any right over land. 

The conveyance of any land so purchased mav be in the form 
prescribed by the School Sites Acts, or any of them, with this 
modification, that the conveyance shall express that the land 
shall be held upon trust for the purposes of a public elementary 
school within the meaning of this Act, or some one of such 
purposes which may be specified, and for no other purpose 
whatever. 

Land may be acquired under the Acts incorporated within this 
section, or under the School Sites Acts, or any of them, or partly 
under one and partly under another Act. 

Any persons desirous of establishing a public elementary school 
shall be deemed to be managers for the purpose of this section if 
they obtain the approval of the Board of Education to the 
establishment of such school. 



Sale or Lease of School House, 

22, The provisions of the Charitable Trusts Acts, 1853 to i86g, 
which relate to the sale, leasing, and exchange of lands belonging 
to any charity, shall extend to &e sale, leasing, and exchange of 
the whole or any part of any land or school house belonging to a 
local education authority which may not be required by such 
board, with this modification, that the Board of Education shall, 
for the purposes of this section, be deemed to be substituted in 
those Acts for the Charity Commissioners. 
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Managers may transfer School to Local Education Authority, Appendix A. 

22^, The managers of any elementary school in the district of a Elementaryi 
local education authority may, in manner provided by this Act, Education 
make an arrangement with the local education authority for » ^^°* 
transferring their school to such local education authority, and the 
local education authority may assent to such arrangement. 

An arrangement under this section may be made by the 
managers by a resolution or other act as follows (that is to say) : 
(i.) Where there is any instrument declaring the trusts of the 
school, and such instrument provides any manner in 
which, or any assent with which, a resolution or act 
binding the managers is to be passed or done, then in 
. accordance with the provisions of such instrument : 
(2.) Where there is no such instrument, or such instrument 
contains no such provisions, then in the manner and with 
the assent, if any, in and with which it may be shown to 
the Board of Education to have been usual for a 
resolution or act binding such managers to be passed or 
done: 
(3.) If no manner or assent can be shown to have been usual, 
then by a resolution passed by a majority of not less than 
two-thirds of those members of their body who are present 
at a meeting of the body summoned for the purpose, and 
vote on the question, and with the assent of any other 
person whose assent under the circumstances appears to 
the Board of Education to be requisite. 
And in every case such arrangement shaU be made only — 
With the consent of the Board of Education ; and. 
If there are annual subscribers to such school, with the 
consent of a majority, not being less than two-thirds in 
number, of those of the annual subscribers who are , 
present at a meeting duly summoned for the purpose, 
and vote on the question. 
Provided that where there is any instrument declaring the trusts 
of the school, and such instrument ^contains any provision for the 
alienation of the school by any persons or m any manner or 
subject to any consent, any arrangement under this section shall 
be made by tiie persons in the manner and with the consent so 
provided. 

Where it appears to the Board of Education that there is any 
trustee of the school who is not a manager, they shall cause the 
managers to serve on such trustee, if his name and address are 
known, such notice as the Board of Education think sufficient ; 
and the Board of Education shall consider and have due regard 
to any objections and representations he may make respecting 
the proposed transfer. 

The Board of Education shall consider and have due regard to 
any objections and representations respecting the proposed trans- 
fer which may be miade by any person who has contnbuted to the 
establishment of such school. 

After the expiration of six months from the date of transfer the 
consent of the Board of Education shall be conclusive evidence 
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Appendix A. that the arrangement has been made in conformity with this 

— section. 

Elementaiy An arrangement under this section ma^ provide for the absolute 

Education conveyance to the local education authori^ of all the interest in 

Act, 1870. ^g school house possessed by the managers or by any person who 

is trustee for them or for the school, or for the lease of the same, 

with or without any restrictions, and either at a nominal rent or 

otherwise, to the local education authoritv, or for the uselby the local 

education authority of the school house miring part of the week, and 

for the use of the same by the managers or some other person during 

the remainder of the week, or for any arrangement that may be 

agreed on. The arrangement m^ also provide for the transfer 

or application of any endowment belonging to the school, or for 

the local education authority undertaking to discharge any debt 

charged on the school not exceeding the value of the interest in 

the school house or endowment transferred to them. 

When an arrangement is made under this section the managers 
may, whetfier the legal interest in the school house or endowment 
is vested in them or in some person as trustee for them or the 
school, convey to the local education authority all such interest in 
the school house and endowment as is vested in them or in such 
trustee, or such smaller interest as may be required under the 
arraneement* 

Noming in this section shall authorize the managers to transfer 
any property which is not vested in them, in a trustee for them, 
or held in trust for the school ; and where any person has any 
right given him by the trusts of the school to use tiie school for 
any particular purpose indei>eDdently of such managers, nothing 
in this section shall authorize any interference wim such right 
except with the consent of such person. 

Every school so transferred shall, to such extent and during 
such times as the local education authority have under such 
arrangement any control over the school, be deemed to be a 
school provided by the local education authority. 



Re-transfer of School by Local Education Authority to 
Managers, 

24. Where any school, or any interest therein, has been trans- 
ferred by the managers thereof to the local education authority of 
any school district m pursuance of this Act, the local education 
authority of sucn district may, by a resolution passed as herein- 
after mentioned, and with the consent of the Board of Education, 
re-transfer such school or such interest therein to a body of 
managers qualified to hold the same under the trusts of the school 
as they existed before such transfer to the local education 
authonty, and upon such re-transfer may convej; all the interest 
in the school house and in any endowment belonging to the school 
vested in the local education authority. 

A resolution for the purpose of this section may be passed by a 
majority of not less than two-thirds of those members of the 
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local education authority who are present at a meeting duly Appendix A. 
convened for the purpose, and vote on the question. 

The Board of Education shall not give their consent to any such Elementary 
re-transfer unless they are satisfied that any money expended ? ?*^*gf^^ 
upon such school out of a loan raised by the local education ^^^' ^ '^* 
authority of such district has been or will on the completion of 
the re-transfer be repaid to the local education authority. 

Every school so re-transferred shall cease to be a school 
provided by a local education authority, and shall be held upon 
the same trusts on which it was held before it was transferred to 
the local education authority. 



Contribution to Industrial Schools. 

27. A local education authority shall have the same powers of 
contributing money in the case of an industrial school as is given 
to a prison authority by sec. 12 of the Industrial Schools Act, 
1866 ; and upon the election of a local education authority in a 
borough the council of that borough shall cease to have power to 
contribute under that section. 



Establishment of Industrial School, 

28. A local education authority may, with the consent of the 
Board of Education, establish, build, and maintain a certified 
industrial school within the meaning of the Industrial Schools 
Act, 1866, and shall for that purpose have the same powers as they 
have for the purpose of providing sufficient school accommodation 
for their district : Provided that the local education authority, so 
far as regards any such industrial school, shall be subject to the 
jurisdiction of one of His Majesty's Principal Secretaries of 
State in the same manner as the managers of any other in- 
dustrial school are subject ; and such school shall be subject to 
the provisions of the said Act, and not of this Act. 



Appointment of Officers, 

35. A local education authority may appoint necessary officers, 
including the teachers required for any school provided by such 
authority, to hold office during the pleasure of the authority, and 
may assign them such salaries or remuneration Tif any) as they 
think fit, and may from time to time remove any 01 such officers. 

Two or more local education authorities may arrange for the 
appointment of the same person to be an officer to both or all 
such authorities. 

Such officers shall perform such duties as may be assigned to 
them by the authority or authorities who appoint them. 

O 
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Appendix A. Ojfficer to enforce Attendance at School. 

Mementaiy ^5^ Every local education authority may, if they think fit. 

At 1 8 -7*0 ^PP^^^* ^^ officer or officers to enforce any bye-laws under this 

' ' Act with reference to the attendance of children at school, and to 

brinjgf children who are liable under the Industrial Schools Act, 

i860, to be sent to a certified industrial school before two justices 

in Older to their being so sent, and any expenses incurred under 

this section may be paid out of the school fund. 



Combination of Local Education Authority, 

52. The local education authority of any two or more areas, 
with the sanction of the Board of Education, may combine 
together for any purpose relating to elementary schools in such 
areas, and in particular may conu>ine for the purpose of providing, 
maintaining, and keeping efficient schools common to such areas. 
Such agreements may provide for the appointment of a joint body 
of managers, and for the proportion of the contributions to be 
paid by each area, and any other matters which, in the opinion 
of the Board of Education, are necessary for canying out such 
agreement, and the expenses of such joint body of managers 
shall be paid in the proportions specified in the agreement by 
each of the local education authorities out of their school fimd. 



Returns by Local Authority, 

67. Every local authority hereinafter mentioned, and any such 
local authority whenever required by the Board of Education, but 
not oftener than once in every (year, shall send to the Board of 
Education a return containin^^ such particulars with respect to 
the elementary schools and children requiring elementary educa- 
tion in their district as the Board of Education may from time 
to time require. 

Mode of Obtaining Returns, 

68. For the purpose of obtaining such returns the Board of 
Education shall draw up forms, and supply to the local authority 
such number of forms as may be required ; and the managers or 
principal teacher of every school required to be included m any 
such return shall fill up the form, and return the same to the 
local authority within the time specified in that behalf in the 
form. 

Local Authority to make Returns, 

69. The returns shall be made by the local education authority. 
The local authority may, with the sanction of the Board of 
Education, employ persons to assist in making such returns, and 
may pay those persons such remuneration as the Treasury may 
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sanction. That remuneration, and all such other reasonable Appendix A 

expenses incurred by the local authority in making such returns — 

as the Treasury may sanction, shall be paid by the Board of -^ementary 

Education. YT"^^^ 

Act, 1870. 

Proceedings on Default of Authority to make Returns, 

yo. If any local authority fail to make the returns required 
under this Act, the Board of Education may appoint any person 
or persons to make such returns, and the person or persons so 
appointed shall for that purpose have the same powers and 
authorities as the local authority. 

Note. 

Extension ^33 6* 34 Vict. c. 75, s, 70, as to Returns. 

It is provided by the Elementary Education Act, 1873, sec- 
tion i^, that "Where the Board of Education have power under 
the pnncipal Act to require any local authority to send to them 
a return, the Board of Education, without requiring such local 
authority to make the return, shall have the same power of 
appointing a person or persons to make such return as they 
would have under section 70 of the principal Act if the local 
authority had been required to make and had failed to make 
such return.'* 



Inquiry by Inspectors of the Board of Education, 

71. The Board of Education may appoint any persons to act 
as inspectors of returns, who shall proceed to inquire into the 
accuracy and completeness of any one or more returns made in 
pursuance of this Act, and into the efficiency and suitability of 
any school mentioned in any such return, or which ought to have 
been mentioned therein, and to inspect and examine the scholars 
in every such school. Where there is no return the inspector 
shall proceed as if there had been a defective return. 



Refusal to fill up Forms and to admit Inspectors, 

72. If the managers or teacher of any school refuse or neglect 
to fill up the form required for the said return, or refuse to allow 
the inspector to inspect the schoolhouse or examine any scholar, 
or examine the school books and registers, or make copies or 
extracts therefrom, such school shall not be taken into con- 
sideration among the schools giving efficient elementary education 
to die district. 

G 2 
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Public Inquiry, 

Elementary 

Education "j^. Where a public inquiry is held in pursuance of the pro- 
Act, 1870. visions of this Act the following provisions shall have effect : 

(i.) The Board of Education shall appoint some person who 

shall proceed to hold the inquiry : 
(2.) The person so appointed shall for that purpose |hold a 
sitting or sittings in some convenient place in the neigh- 
bourhood to which the subject of inquiry relates, and 
thereat shall hear, receive and examine any evidence 
and information offered, and hear and inquire into any 
objections or representations made respecting the subject 
of the inquiry, with power from time to time to adjourn 
any sitting. 

Notice shall be published in such manner as the Board 
of Education direct of every such sitting (except an 
adjourned sitting) seven days at least before the holding 
thereof : 
(3.) The person so appointed shall make a report in writing to 
the Board of Education setting forth the result of the 
inquiry, and stating his opinion on the subject thereof, 
and his reasons for such opinion, and the objections and 
representations, if any, made on the inquiry, and his 
opinion thereon ; and the Board of Education shall 
cause a copy of such report to be deposited with the 
local education authority, and notice of such deposit to 
be published : 
(4.) The Board of Education may make an order directing that 
the cost of the proceedings and inquiry shall be paid, 
according as they think just, either by the district as if 
they were expenses of a local education authority, or by 
the applicants for the inquiry ; and such costs may be 
recovered, in the former case, as a debt due from the 
local education authority, and, in the case of the 
applicants, as a debt due jointly and severally from them ; 
and the Board of Education may, if they think fit, before 
ordering the inquiry to be held, require the applicants to 
give security for such expenses, and in the case of their 
refusal may refuse to order the inquiry to be held. 

Note.— See Section 23 (10) of the Education Act, 1902. 



Application of Small Endowments, 

75. Where any school or any endowment of a school was 
excepted from the Endowed Schools Act, 1869, on the ground 
that such school was at the commencement of that Act in 
receipt of an annual parliamentary grant, the governing body 
(as defined by that Act) of such school or endowment may frame 
and submit to the Board of Education a scheme respecting such 
school or endowment. 
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The Board of Education may approve such scheme with or Appendix A. 
without any modifications, as they thmk fit. 

The same powers may be exercised by means of such scheme Elementary 
as may be exercised by means of any scheme under the Endowed Education 
Schools Act, 1869; and such scheme, when approved by the '^^^» i^io. 
Board of Education, shall have effect as if it were a scheme 
made under that Act. 

A certificate of the Board of Education that a school was at 
the commencement of the Endowed Schools Act, 1869, in receipt 
of an annual parliamentary grant shall be conclusive evidence of 
that ^ct for all purposes. 

Inspection of Voluntary Schools by Inspector not one of 
His Majesty s Inspectors, 

76. Where the managers of any public elementary school not 
provided by a local education authority desire to have their 
school inspected or the scholars therein examined, as well in 
respect of reli|:ious as of other subjects, by any inspector other 
than one of His Majesty's inspectors, such managers may fix a 
day or days not exceedmg two in any one year for such inspec- 
tion or examination. 

The managers shall, not less than fourteen days before any 
day so fixed, cause public notice of the day to be given in the 
school, and notice in writing of such day to be conspicuously 
affixed in the school. 

On any such day any religious observance may be practised and 
any instruction in religious subjects given at any time during the 
meeting of the school, but any scholar who has been withdrawn 
by his parent firom any religious observance or instruction in 
religious subjects shall not be required to attend the school on 
any such day. 

Board of Education may apply to Charity Commissioners 
under 16 ^ 17 Vict c. 137, &*c. 

78. The Board of Education shall, for the purposes of the 
Charitable Trusts Acts, 1853 to 1869, be deemed to be persons 
interested in any elementary school to which those Acts are 
applicable, and the endowment thereof. 

Notices may be served by Post, 

81. Certificates, notices, requisitions, orders, precepts, and all 
documents required by this Act to be served or sent may, unless 
otherwise expressly provided, be served and sent by post, and till 
the contrary is proved, shall be deemed to have been served and 
received respectively at the time when the letter containing the 
same would be delivered in the ordinaiy course of post ; and in 
proving such service or sending it shall be sufficient to prove that 
the letter containing the certificate, notice, requisition, order, 
precept or document, was prepaid and properly addressed, and 
put into the post. 
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Appendix A. 

Elementary 
Education 
Act, 1870. 



Notices to and by Local Education Authority, 



82. Certificates, notices, requisitions, orders, and other docu- 
ments may be served on a local education authority by serving 
the same on their clerk, or by sending the same to or oelivering 
the same at the ofiBce of such authority. 

Certificates, notices, requisitions, orders, precepts, and other 
documents may be in writing or in print, or partly in writing and 
partly in print, and if requiring authentication by a local educa- 
tion authority, may be signed by their clerk. 



Evidence of Orders ^ dfCy of Education Department. 

83. All orders, minutes, certificates, notices, requisitions, and 
documents of the Board of Education, if purporting to be signed 
by some secretary or assistant secretary of the Board of Education, 
shall, until the contrary is proved, be deemed to have been so 
signed and to have been made by the Board of Education, and 
may be proved by the production of a copy thereof purporting to 
have been so signed. 

The Documentary Evidence Act, 1868, shall apply to the Board 
of Education in like manner as if the Board of Education were 
mentioned in the first column of the schedule to that Act, and 
any member of the Board of Education, or any secretary or 
assistant secretary of the Board of Education, were mentioned in 
the second column of that schedule. 

Note. — See Board of Education Act, 1899, s. 7. See also s. 20 of the 
Elementaiy Education Act, 1873. 



Effect of Requisitions of Board of Education, 

84. After the expiration of three months from the date of any 
order or requisition of the Board of Education under this Act, 
such order or requisition shall be presumed to have been duly 
made, and to be within the powers of this Act, and no objection 
to the legality thereof shall be entertained in any legal proceeding 
whatever. 



Appearance of Local Education Authority, 

85. A local education authority may appear in all legal pro- 
ceedings by their clerk, or by some member of the authority 
authonzed by a resolution of the authority; and every such 
resolution shall appear upon the minutes of the proceedings of 
the authority, but every such resolution shall until the contrary is 
proved, be deemed in any legal proceeding to appear upon such 
minutes. 
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Tenure oj Teacher and his Removal from House under App endi x A. 

sees. 17 and 18 of ^ ^ 5 Vict, c. 38. Ele^tary 

86. The provisions of the School Sites Acts with respect to the Education 
tenure of the office of the schoolmaster or schoolmistress, and to ^^^* viio. 
the recovery of possession of any premises held over by a master 
or mistress who has been dismissed or ceased to hold office, shall 
extend to the case of any school provided by a local education 
authority, and of any master or mistress of such school, in the 
same manner as if the agh se l b o a r d were the trustees or managers 
of the school as mentioned in those Acts. 

Recovery of Penalties. 

92. Any penalty and any money which under this Act is 
recoverable summarily, and all proceedings under this Act which 
may be taken in a summary manner, may be recovered and taken 
before two justices in manner directed by the Summary Jurisdic- 
tion Act of 1848. 

Effect of Schedules. 

94. The schedules to this Act shall be of the same force as if 
they were enacted in this Act, and the Acts mentioned in the 
Fourth Schedule to this Act may be cited in the manner in that 
schedule mentioned. 

Returns by Local Education Authority. 

95. Every local education authority shall make such report and 
returns and give such information to the Board of Education as 
the Board of Education may from time to time require. 

Note.— See s. 67, ante. 



/ 



(II.) Parliamentary Grant. 
Parliamentary Grant to Public Elementary School only. 

96. No parliamentaty grant shall be made to any elementary 
school which is not a public elementaiy school within the meaning 
of this Act. 

Conditions of Annual Parliamentary Grant. 

97. The conditions required to be fulfilled by an elementaiy 
school in order to obtain an annual parliamentary grant shall 
be those contained in the minutes of the Board of Education in 
force for the time being, and shall amongst other matters provide 
that after the thirty-first day of March, one thousand eight 
hundred and seventy-one — 
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Appendix A. (i.) Such grant shall not be made in respect of any instruction 

in religious subjects : 

Elementaiy but such conditions shall not require that the school shall be in 

Educadon connection with a religious denomination, or that religious 

Act, i8;o. instruction shall be given in the school, and shall not dve any 

preference or advantage to any school on the ground mat it is 

or is not provided by a local education authority. 

Provided that no such minute of the Board of Education not in 
force at the time of the passing of this Act shall be deemed to be 
in force until it has lain for not less than one month on the table 
of both Houses of Parliament. 

Note. — See Section 2 of the Education ^Code (1890) Act, 1890; and 
Section 7 (4) of the Education Act, 1902. 

Refusal of Grant to Unnecessary Schools. 

98. If the managers of any school which is situate in the 
district of a local education authority acting under this Act, and 
is not previously in receipt of an annual parliamentary grant, 
whether such managers are a local education authority or not, 
apply to the Board of Education for a parliamentary grant, the 
Board of Education may, if they think that such school is 
unnecessary, refuse such application. 

The Board of Education shall cause to be laid before both 
Houses of Parliament in every year a special report stating the 
cases in which they have refused a grant under this section 
during the preceding year, and their reasons for each such 
refusal. 

Power of Schools to take Parliamentary Grants. 

90. The managers of every elementary school shall have power 
to mlfil the conditions required in pursuance of this Act to be 
fulfilled in order to obtain a parliamentary grant, notwithstanding 
any provision contained in any instrument regulating the trusts 
or management of their school, and to apply such grant 
accordin^y. 

Note.-— It is provided by Rule (7) of Schedule III. to the Education 
Act, 1902, that section ninety-nine of uie Elementaiy Education Act, 1870, 
shall apply to the fulfilment of any conditions, the perfonnance of any 
duties, ana the exercise of any powers under this Act as it appUes to the 
fulfilment of conditions required in pursuance of that Act to be fulfilled in 
order to obtain a Parliamentajy grant. 

Report. 

Annual Report of Board of Education, 

100. The Board of Education shall in every year cause to be 
laid before both Houses of Parliament a report of their proceedings 
under this Act during the preceding year. 



Digitized by VjOOQ IC 



Appendix A. 89 

A ppirwoTX -A. 

The Elementary Education Act of 1873. 

Elementary 
Notices for Purposes of Elementary Education Acts, Education 



20. Notices and other matters required by the Elementary 
Education Acts, 1870 and 1873, to be published, shall, unless 
otherwise expressly provided, be published either by advertise- 
ment, and by affixing the same on the doors of churches and 
chapels, and other public places, or in such other manner as the 
Education Department may either generally or with respect to 
any particular district, place, or notice, or class of districts, 
places, or notices, by order determine, as being in their opinion 
sufficient for giving information to all persons interested ; and all 
overseers, assistant overseers, and officers of guardians shall 
comply with the directions of the Education Department with 
respect to such notices, and any expenses incurred by them in 
carrying into effect this section may be paid as their expenses 
under the Acts relating to the relief of the poor. 

Every person who wilfully tears down, injures, or defaces any 
notice affixed in pursuance of the Elementary Education Acts, 
1870 and 1873, or any order of the Education Department made 
thereunder, shall be liable, on summary conviction, to a penalty 
not exceeding forty shillings. 



Forgery of Certificate^ and giving False Information, 

25. Every person who forges or counterfeits any certificate 
which is by mis Act made evidence of any matter, or gives or 
signs any such certificate which is to his knowledge false in any 
material particular or, knowing any such certificate to be forged, 
counterfeit, or false, makes use thereof, shall be liable on sum- 
mary conviction to imprisonment for a period not exceeding three 
months, with or without hard labour. 



Act, 1873. 



The Education Code (1890) Act 1890 (53 & 54 Vict. c. 22). Code Act, 

1890. 
Provisions as to Special Grants to Schools, 

2, — (i.) Where the population of the area (or parish) in which 
a public elementary scnool is situate, or the population within two 
miles measured according to the nearest road from the school, is 
less than five hundred, and there is no other public elementary 
school recognized by the Board of Education as available for the 
children of that district or that population (as the case may be), 
a special parliamentary grant may be made annually to that 
school to the amount of ten pounds. 

(2.) The said special grant shall be in addition to the ordinary 
annual parliamentary grant, and in addition to any special parlia- 



Digitized by 



Google 



90 Appendix A. 

Appendix A. mentary grant made under section nineteen of the Elementary 

•— : Education Act, 1876, and shall not be included in the calculation 

of the ordinaiy annual parliamentary grant for the purpose of 

determining whether it does or does not exceed any maximum 

fixed by law. 

(3.) Provided that no school shall be entitled to receive a 
special grant under this secti(Mi unless it satisfies the conditions 
contained in the minutes of the Board of Education in force 
for the time being with regard to special grants under this 
section. 



Local The Local Taxation (Customs and Excise) Act, 1890 

Taxation Act, (53 & 54 ViCT. C. 60). 

Application of English share of Customs and Excise Duties, 

I. — (i.) Out of the English share of the local taxation (customs 
and excise) duties paid to the local taxation account on account 
of any financial year — 

{a) The sum of three hundred thousand pounds shall be 
applied for such purposes of police superannuation 
in England as hereinafter mentioned. 
(^) The residue shall, unless Parliament otherwise deter- 
mines, be distributed between coun^ and county 
borough funds, and carried to the Exchequer contn- 
bution accounts of those funds respectively, and 
applied under the Local Government Act, 1888, as 
if it were part of the English share of the local taxa- 
tion probate duty, and shall be the subject of an 
adjustment between counties and county boroughs, 
according to section thirty-two of the said Act, by 
the Commissioners under that Act. 



Elementary THE ELEMENTARY EDUCATION ACT, 1 89 1 

Education (54 & 55 ViCT. C. 56). 



Act, 1891. 



Fee Grant and Conditions thereof 

I. — (i.) After the commencement of this Act, there shall be 
paid, out of moneys provided by Parliament, and at such times 
and in such manner as may be determined by regulations of the 
Board of Education, a grant (in this Act called a fee grant) in 
aid of the cost of elementary education in England and Wales at 
the rate of ten shillings a year for each child of the number of 
children over three and imder fifteen years of age in average 
attendance at any public elementary school in England and 
Wales (not being an evening school) the managers of which are 
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willing to receive the same, and in which the Board of Education Appendix A. 

are satisfied that the regulations as to fees are in accordance 

with the conditions in this Act. 

(2.) If in any case there is a failure to comply with any of the 
conditions in tliis Act, and the Board of Education are satisfied 
that there was a reasonable excuse for the failure, the Board may 

Eay the fee grant, but in that case shall, if the amount received 
om fees has exceeded the amount allowed by this Act, make a 
deduction from the fee grant equal to that excess. 

(3.) For the purposes of section nineteen of the Elementary 
Education Act, 1876, the fee grant paid or payable to a school 
shall be reckoned as school pence to be met by the grant payable 
by the Board of Education. 



Limit of Fees in Schools receiving Fee Grant, 

2. — (i.) In any school receiving the fee grant — 

{a,) Where the average rate of fees received during the 
school year ended last before the first day of January 
one thousand eight hundred and ninety-one was not in 
excess of ten shillings a year for each child of the 
number of children in average attendance at the school ; 
or 
{b,\ For which an annual parliamentary grant has not 
fallen due before the said first day of January ; 
no fee shall, except as by this Act provided, be charged for 
children over three and under fifteen years of age. 

(2.) In any school receiving the fee grant where the said 
average rate was so in excess, 9ie fees to be charged for children 
over three and under fifteen years of age shall not, except as by 
this Act provided, be such as to make the average rate of fees for 
all such children exceed for any school year the amount of the 
said jexcess. 



Prohibition of Charges in Certain Schools receiving Fee Grant. 

3. In any school receiving the fee grant, where the average 
rate charged and received in respect of fees and books, and for 
other purposes, during the school year ended last before the first 
day of January one thousand eight hundred and ninety-one, was 
not in excess of ten shillings a year for each child of the number 
of children in average attendance at the school, no charge of any 
kind shall be made for any child over three and under fifteen 
years of age. 

Power to modify Limit of Fees in Certain Cases, 

4. — (i) Notwithstanding anything hereinbefore contained, the 
Board of Education, if they are satisfied that sufficient public 
school accommodation, without payment of fees, has been pro- 
vided for an area, and that the charge of school fees or the 
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Appendix A. increase of school fees for children over three and under fifteen 
— years of age in any particular school receiving the fee grant is 
required owing to a change of population in Uie district, or will 
be for the educational benefit of the district, or any part of the 
district, may firom time to time approve such charge or increase 
of fees in that school, provided that the ordinary fee for such 
children shall not exceed sixpence a week. 

(2.) The Board of Education shall report annually to Parlia- 
ment all cases in which they have sanctioned or refused the 
imposition or augmentation of fees under this section, with a 
statement of the amount of fee permitted. 

(3.) The Board of Education may, if they think fit, make it an 
express condition of such approval that the amount received for 
any school jrear from the tees so charged or increased, or a 
specified portion of that amount, shall be taken in reduction of 
the fee grant which would otherwise have been payable for that 
school year, and in that case the fee grant shall be reduced 
accordingly. 

The Third Schedule of the Education Act, 1902, (5) provides 
as follows : — 

The following provision shall have effect in lieu of section five 
of the Elementary Education Act, 1891 : 

'* The duty of a local education authority under the Education 
Acts, 1870 to 1902, to provide a sufficient amount of public school 
accommodation shall include the duty to provide a sufficient 
amount of public school accommodation without payment of fees 
in every part of their area.*' 

Sections 5, 6 and 7 repealed. 
For s, 8, see ante, 74. 

Provision for Equality of Treatment. 

9. Nothing in this Act shall give any preference or advantage 
to any school on the ground mat it is or is not provided by a 
local education authority. 



n 



Meaning of ^^ School Year. 

10. In this Act the expression ''school year" shall mean a 
year or other period for which an annual parliamentary grant is 
for the time being paid or payable under the minutes of the 
Board of Education. 



Elementary THE ELEMENTARY EDUCATION (BLIND AND DeAF CHILDREN) 
Education ACT, 1893 (56 & 57 Vict. c. 42). 



Act, 1893. 



Obligation of Parents as to Blind and Deaf Children. 

I. — (i.) The efficient elementary instruction which under the 
Elementary Education Act, 1876, a parent must cause his child 
to receive, shall, in the case of a blind or deaf child, be construed 
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as including instruction suitable to such a child, and the fact of Appendix A. 

a child being blind or deaf shall not of itself, except in the case 

of a deaf child under seven years of age, be a reasonable excuse Elementary 
for not causing the child to attend school, or for neglecting to Educatoon 
provide efficient elementary instruction for the child. ^^^* ^°93« 

(2.) In the case of a blind or deaf child, the fact that there is 
not within anv particular distance from the residence of the child 
any public elementary school which the child can attend shall 
not of itself be a reasonable excuse for not causing the child to 
attend school, or for neglecting to provide efficient elementary 
instruction for the child. 



Duty of School Authority with respect to Blind 
and Deaf Children, 

2, — (i.) It shall be the duty of every school authority, as 
defined by this Act, to enable blind and deaf children resident 
in their district, for whose elementary education efficient and 
suitable provision is not otherwise made, to obtain such educa- 
tion in some school for the time being certified by the Board of 
Education, as suitable for providing such education, and for that 
purpose either to establish or acquire and to maintain a school 
so certified, or to contribute, on such terms and to such extent as 
may be approved by the Board of Education, towards the estab- 
lishment or enlargement, alteration, and maintenance of a school 
so certified, or towards any of these purposes, and, where neces- 
sary or expedient, to make arrangements, subject to regulations 
of the Board of Education, for bK>arding out any blind or deaf 
child in a home conveniently near to the certified school where 
the child is receiving elementary education. 

(2.) Provided that the duty of a school authority under this 
section shall not extend to children who are — 

(a) idiots or imbeciles ; or 

(d) resident in a workhouse or in any institution to which they 
have been sent by a board of guardians from a work- 
house; or 
ic) boarded out by guardians. 
3.) Where a school authority contributes under this section to 
the establishment, enlargement, or alteration of a certified school 
maintained by another authority, the terms approved by the 
Board of Education shall include security for repayment of the 
value of the contribution, in the event of the school ceasing to be 
certified. 

Power to make Provision for Representation, 

3. The terms of contribution approved by the Education 
Department may include provision for representation of the 
contributing school authority on the governing body of the 
school to which it contributes, in cases where such representation 
appears to the Education Department to be practicable and 
expedient. 
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Elementaiy 
Edtication 
Act, 1893. 



Constitution of School Authority , 

!\. The school authority for the purposes of this Act shall be — 
d) for an area under a local education authority, the local 
education authority. 



Powers and Expenses of School Authority, 

5. — (i.) For the performance of their duties under this Act a 
school authority may, without prejudice to any other powers, 
exercise the like powers as may be exercised by a local educa- 
tion authority for the provision of school accommodation for 
their district, and the consent of the Local Government Board 
to the exercise of the power of borrowing for the purposes of this 
Act may be given in any case in which the exercise of that power 
appears to the Board expedient. 

(2.) The expenses of a school authority under this Act shall be 
paid out of the fund applicable to their general expenses. 



Conditions and Effect of Grant of Certificate to School 
for Blind or Deaf Children. 

7. — (i.) A school shall not be certified by the Board of Educa- 
tion as suitable for providing elementary education for blind or 
deaf children — 

icC) if it is conducted for private profit ; nor 
b) unless it is either managed by a school authority, or the 
annual expenses of its maintenance are, to the extent of 
not less than one-third, defrayed out of sources other 
than local rates, or moneys provided by Parliament, and 
are audited and published m accordance with regula- 
tions of the Board of Education ; nor 
(r) unless it is open at all times to the inspection of His 
Majes^'s Inspectors of Schools and of any visitors 
authorized by any school authority sending children to 
the school ; nor 
{d) unless the requirements of this Act are complied with in 

the case of the school. 
(2.^ Every school so certified (in this Act referred to as a 
certined school) shall be deemed to be a certified efficient school 
within the meaning of the Elementary Education Act, 1876, and 
for the purposes of section eleven of that Act may, in the case of 
a blind or deaf child, be treated as if it were a public elementary 
school. 

(3.) A certificate granted in pursuance of this section shall be 
annual. 

(4.) For the purposes of this section there shall be included in 
local rates any sum received under this Act by a school authority 
from a parent and applied towards the general expenses of the 
school authority. 
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Provisions as to Religious Instruction. 

8. — (i.) If and so far as the school which a child is required in Appendix A. 

pursuance of this Act to attend is not a public elementary school, 

it must, in all matters relating to the religious instruction and Elementary 
observances of the child, be conducted in accordance with the Education 
rules aijplying to industrial schools, except that references in the ^^^^ ' 93« 
Industrial Schools Act, 1866, and the rules made under it, to the 
Secretary of State shall be construed as references to the Board 
of Education ; and any school authority may provide and 
maintain for the purposes of this Act a school so conducted. 

'2.) Every rule made under this section shall be forthwith laid 

fore both Houses of Parliament. 

(3.) In selecting a school under this Act the school authority 
shall be euided by the rules laid down in the Industrial Schools 
Act, 1866, and if a child is boarded out in pursuance of this Act, 
the school authority shall, if possible arrange for the boarding out 
being with a person belonging to the religious persuasion of the 
child's parent. 

(4.) Where a child is required in pursuance of this Act to 
attend any school, the child shall not be compelled to receive 
religious instruction contrary to the wishes of the parent, and 
shall, so far as practicable, have facilities for receiving religious 
instruction and attending reli^ous services conducted in accord- 
ance with the parent's persuasion, which shall be duly registered 
on the child's admission to the school. 

Liability of Parent for Expenses of Blind or Deaf Child. 

9.--(i.) Where a school authority incur any expense under this 
Act in respect of any blind or deaf child, the parent of the child 
shall be liable to contribute towards the expenses of the child 
such weekly sum, if any, as, regard being had to the provisions 
of the Elementary Education Act, 1891, may be agreed, on 
between the school authority and the parent, or, if the parties fail 
to agree, as may, on the application of either party, be settled by 
a court of summary jurisdiction, and any sum so agreed on or 
settled may, without prejudice to any other remedy, be recovered 
by the school authority summarily as a civil debt. 

^2.) It shall be the duty of the school authority to enforce any 
oraer made under this section, and any sum received by a school 
authority under this section may be applied by the school 
authority in aid of their general expenses. 

(3.) A court competent to make an order under this section 
may at any time revoke or vary any order so made. 

Saving for Rights of Parent. 

10. — (i.) The parent of a blind or deaf child shall not, by 
reason of any payment made under this Act in respect of 
the child, be deprived of any franchise, right, or privilege, or be 
subject to any disability or disqualification. 
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Appendix A. (2.) Payments under this Act shall not be made on condition 

of a child attending any certified school other than such as may 

^mentaiy \^ reasonably selected by the parent, nor refused because the 
A ti »o? ^^^^ attends or does not attend any particular certified school. 



Period of Education for Blind and Deaf 

II. For the purposes of the Elementaiy Education Acts, 1870 
to 1 89 1, a blind or deaf boy or girl shall be deemed to be a child 
until the age of sixteen years; and the period of compulsoify 
education shall, in the case of such a child, extend to sixteen 
years, and the attendance of such a child at school may be 
enforced as if it were required by bye-laws made under the 
Elementary Education Acts, 1870 to looi ; and any such child 
shall not, in pursuance of any such bye-laws, be entitled to total 
or partial exemption from the obligation to attend school. 



Grants from Public Money towards Education of Blind and Deaf 
Children. 

12. Nothing in any Act of Parliament shall prevent the Board 
of Education fi-om giving aid fi*om the parliamentary grant to a 
certified school in respect of education given to blind or deaf 
children to such amount and on such conditions as may be 
directed by or in pursuance of the minutes of the Board of 
Education in force for the time being. 



Repeal of Powers of Guardians to send Blind or Deaf Children 
to School. 

13. — (i.) As from the first day of July one thousand eight 
hundred and ninety-four so much of any enactment in force at 
that date as empowers boards of guardians to send blind or deaf 
children to school shall be repealed, except as to children who 
are — 

{a) idiots or imbeciles ; or 

\b) resident in the workhouse or in an institution to which they 
have been sent by a board of guardians from a work- 
house; or 

(r) boarded out by guardians. 

(2.) Provided that, where any blind or deaf child with respect 
to whom the powers of guardians cease in pursuance of this 
section is on the first day of July one thousand eight hundred and 
ninety-four relieved in any institution by a board of guardians, 
the child shall continue chargeable as if this Act had not passed, 
until the expiration of six months* notice to be given by the 
guardians, if they think fit, to the school authority of the district 
from which the child was sent. 
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Elementary 
Education 
Act, 1893. 



Report to be Laid before Parliament, 

14. The Board of Education shall annually lay before both Appendix A. 
Houses of Parliament a report of their proceedings under this 
Act during the preceding year, and in that report shall give 
lists of the schools to which they have granted and refused 
certificates under this Act during the year, with their reasons Jor 
each such refusal. 

Interpretation of Terms. 

15.— (i.) In this Act— 

The expression ** blind " means too blind to be able to read the 
ordinary school books used by children ; 

The expression ** deaf" means too deaf to be taught in a class 
of hearing children in an elementary school ; 

The expression ** school** includes any institution in which 
blind or deaf children are boarded or lodged as well as 
taught, and any establishment for boarding or lodging 
children taught in a certified school ; 

The expression ** elementary education'* may include industrial 
training whether given in the school which the child attends 
or not ; 

The expression ** maintenance" includes clothing; 

The expression ** expenses,*' when used in relation to a child, 
includes the expenses of and incidental to the attendance 
of the child at a school, and of and incidental to the 
maintenance and boarding-out of the child while so attend- 
ing, and the expenses of conveying the child to or from the 
school ; 

Other expressions have, unless the contrary intention appears, 
the same meaning as in the Elementary Education Acts, 
1870 to 1 891. 

(2.) For the purposes of this Act a child resident in a school or 
boarded out in pursuance of this Act shall be deemed to be 
resident in the district from which the child is sent. 



Short Title. 

18. This Act may be cited as the Elementary Education ^Blind 
and Deaf Children) Act, 1803, and shall be read with the 
Elementary Education Acts, 1070 to 189 1. 



The Voluntary Schools Act, 1897 (60 Vict. c. 5). Voluntary 

Schools Act, 
Exemption from Rates of Voluntary Elementary Schools. 1897. 

3. No person shall be assessed or rated to or for any local rate 
in respect of any land or buildings used exclusively or mainly for 
the purposes of the schoolrooms, offices, or playground of a 
voluntary school, except to the extent of any profit derived by the 
managers of the school from the letting thereof. 

H 
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Appendix A. The Elementary Education (Defective and Epileptic 

Children) Act, 1800 (62 & 63 Vict. c. x^). 

Elementary 

J^f"^^"^ Power to School Authority to determine what Children are 

^""^^ ^*^- Defective or Epileptic. 

I. — (i.) A school authority, as defined by the Elementary 
Education (Blind and Deaf Children) Act, 1893, may, with the 
approval of the Education Department, make such arrangements 
as they think fit for ascertaining — 

{a) What children in their district, not being imbecile, and 

not being merely dull or backward, are defective, that 

is to say, what children by reason of mental or 

physical defect are incapable of receiving proper 

benefit firom the instruction in the ordinary public 

elementary schools, but are not incapable by reason of 

such defect of receiving benefit firom instruction in 

such special classes or schools as are in this Act 

mentioned; and 

{b) What children in their district are epileptic children, that 

is to say, what children, not bein^ idiots or imbeciles, 

are unfit by reason of severe epilepsy to attend the 

ordinary public elementary schools. 

(2.) The school authority, in making their arrangements under 

this section, shall provide facilities for enabling any parent, who 

is of opinion that his child ought to be dealt with under this Act, 

to present such child to the school authority to be examined, 

although he may not have been required so to do by that 

authonty; and any school authority failing to provide such 

facilities shall be deemed to have acted in contravention of this 

Act. 

(3.) For the purpose of ascertaining whether a child is defective 
or epileptic within the meaning of this section, a certificate to 
that effect by a duly qualified practitioner approved by the Board 
of Education shall be required in each case. The certificate 
shall be in such form as may be prescribed by the Board of 
Education. 

(4.) For the purpose of the exercise of the powers conferred by 
this section, it shall be the duty of the parent of any child who 
may be required by the school authority to be examined to cause 
the child to attend such examination, and any parent who fails 
to comply with such requirement shall be liable on summary 
conviction to a fine not exceeding five pounds. 



Power to provide for Education of Defective and Epileptic 
Children, 

2. — (i.) Where a school authority have ascertained that there 
are in their district defective children, they may make provision 
for the education of such children by all or any of the following 
means : — 
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(a) by classes in public elementary schools certified by the Appendix A. 

Board of Education as special classes ; or 

(b) by boarding out, subject to the regulations of the Board Elementary 

of Education, any such child in a house conveniently Edacation 
near to a certified special class or school ; or Act, 1899. 

(^) by establishing schools, certified by the Board of Educa- 
tion, for defective children. 

(2.) Where a school authority have ascertained that there are 
in their district epileptic children, they may make provision for 
the education of such children by establishing schools, certified 
by the Board of Education, for ei>ileptic children. 

(3.) The power conferred by this section shall include power to 
establish or acquire and to maintain certified schools, and to 
contribute, on such terms and to such extent as may be approved 
by the Board of Education, towards the establishment, enlarge- 
ment^ or alteration, and towards the maintenance of certified 
schools. 

(4.) A school authority maj in respect of children resident in 
or whose permanent home is in their district and attending 
certified special classes or schools in the district of another school 
authority, contribute to that other authority the proportionate 
cost of Uie provision and maintenance of such special classes or 
schools. 

(5.) The school authority, acting under this section, shall make 
provision for the examination firom time to time of any child 
dealt with under this section, in order to ascertain whether such 
child has attained such a mental and physical condition as to 
be fit to attend the ordinary classes of public elementary schools ; 
and the school authority shall make provision for such examina- 
tion in the case of any child whose parent claims such examina- 
tion of his child, provided that the parent shall not make such claim 
within less than six months after his child has been examined ; 
and any school authority failing to make such provision as this 
sub-section requires shall be deemed to have acted in contra- 
vention of this Act. 

(6.) The Board of Education shall not certify any establishment 
established after the commencement of this Act for boarding and 
lodging more than fifteen defective or^epileptic children in one 
building or comprising more than four such buildings. 

Provision of Guides or Conveyances, 

3. A school authority may provide guides or conveyances for 
children who, in the opinion of the school authority, are by reason 
of any physical or mental defect, unable to attend school without 
guides or conveyances. 

Obligation of Parent as to Defective and Epileptic Children. 

4. — (i.) The duty of a parent under section four of the Elemen- 
tary Education Act, 1876, to provide elementary instruction for 
his child shall, in the case of a defective or epileptic child over 

H 2 
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Appendix A. seven shears of age in any place where a certified special class or 

school is within reach of the child's residence, include the duty to 

Elementaiy cause the child to attend such a class or school, and a parent 
Edacation shall not be excused firom this duty by reason only Uiat a guide or 
Act, 1899. conveyance for the child is necessary. 

(2.) In the case of an epileptic child whose age exceeds seven 
years, the school authorihr may, if they think fit, apply to a court 
of summary jurisdiction for an order requiring the child to be 
sent to a certified school for epileptics, and if any parent fails to 
comply with the order, he shall be deemed to have failed to 
perform the duty prescribed by section four of the Elementary 
Education Act, 1876, and may be proceeded against accordingly. 

CondiHons and Effect of Grant of Certificate to School for 
Defective or Epileptic Children. 

5. The provisions of section seven of the Elementary Education 
(Blind and Deaf Children) Act, 1893, respecting the conditions 
and effect of the grant of certificates to schools for blind or deaf 
children shall apply, with the necessary modifications to schools 
for defective or epileptic children established or proposed to be 
established under this Act, except that no requirement need be 
made as to the proportion of the expenses to be defrayed out of 
private sources. 

Powers and Expenses of School Authority. $6 6f* 57 Vict. c. 42. 

6. The provisions of section five of the Elementary Education 
(Blind and Deaf Children) Act, 1803 (relating to the powers and 
expenses of a school authority unoer that Act), shall apply, with 
the necessary modifications, to school authorities actmg under 
this Act. 

Grants from Public Money towards Education of Defective and 
Epileptic Children, 

7. Nothing in any Act of Parliament shall prevent the Board 
of Education from giving aid from the parliamentary grant to a 
school in respect of education given to defective or epileptic 
children to such amount and on such conditions as may be 
directed by or in pursuance of the minutes of the Board of 
Education m force for the time being. 

Contribution by Parent, 

8. — (i.) The parent of a defective or epileptic child shall be 
liable to contribute towards the expenses of the child incurred by 
a school authority under this Act m like manner and to the like 
extent as the parent of a blind or deaf child is liable to contribute 
under section nine of the Elementary Education (Blind and Deaf 
Children) Act, 1893, and the provisions of that section shall apply 
accordingly. 
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(2.) The parent of a defective or epileptic child shall not, by Appendix A. 
reason of any payment made under this Act in respect of the — 
child be deprived of any franchise, right, or privilege, or be E[emeiitary 
subject to any disability or disqualification. Education 

(3.) Payments under this Act shall not be made on condition of ^^^^ '^99' 
a child attending any certified school other than such as may be 
reasonably selected by the parent, nor refused because the child 
attends or does not attend any particular certified school. 



Contribution by Guardians of the Poor. 

9. The board of guardians of any poor law union may contri- 
bute such of the expenses of providing, enlarging, or maintaining 
any certified special class or school under this Act as are certified 
by the Education Department to have been incurred wholly or 
partly in respect of scholars taught at the class or school who 
are either resident in a workhouse or in an institution to which 
they have been sent by the guardians from a workhouse or 
boarded out by the guardians. 



Limitation on Liability of School Authority, 

10. Nothing in this Act shall be construed as imposing a duty 
on a school authority to receive in a special class or school 
established by them any child— 

(a) who is resident in, or whose permanent home in their 
opinion is in, the district of another school authority ; 
or 
[p) who is resident in a workhouse, or in any institution to 
which he has been sent by the guardians, from a work- 
house, or boarded out by the guardians, 
unless that other school authority or, as the case may be, the 
guardians are willing to contribute towards the expenses of the 
education and maintenance of the child such sum as may be 
agreed on between the authorities concerned. 



Period of Education for Defective and Epileptic Children, 

II. For the purposes of the Elementary Education Acts, 1870 
to 1893, and of this Act, a defective or epileptic boy or girl shall 
be deemed to be a child until the age of sixteen years, and the 
period of compulsory education shall, in the case of such a child, 
extend to sixteen years, and the attendance of such a child at 
school may be enforced as if it were required by bye-laws made 
under the Elementary Education Acts, 1870 to 1893, and any 
such child shall not, in accordance with such bye-laws, be 
entitled to total or partial exemption from the obligation to attend 
school. 
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Religious Instruction. 

App endi x A. 12. The provisions regulating reli^ous instruction in certified 
Fl \xni s^^°°^® ^'^^ defective and epileptic children shall be the same as 
Tff^^«S^ those enacted by section eight of the Elementary Education 
AcM8^. (^^i°<^ ^^^ ^^^ Children) Act, 1893. 

Report to Parliament. 

13. Every school authority shall make to the Board of Education 
such returns as the Board may require; and the Board shall 
annually lay before both Houses of Parliament a report of their 
proceedings under this Act during the preceding year, and in 
that report shall give lists of the schools and classes to which 
they have granted or refused certificates under this Act during 
the year, with their reasons for each such refusal. 



Interpretation of Terms, 

14. In this Act — 

The expression "school" includes any institution in which 

defective or epileptic children are boarded or lodged as 

well as taught, and any establishment for boarding or 

lodging children taught in a certified special class or 

school : 

Other expressions have, unless the contraiy intention appears, 

the same meaning as in the Elementary Education (Blind and 

Deaf Children) Act, 1893. 

Short Title, 

15. This Act may be cited as the Elementary Education 
(Defective and Epileptic Children) Act, 1899, and may be cited 
with the Elementary Education Acts, 1870 to 1893. 



Board of THE BOARD OF EDUCATION ACT, 1899 (62 & 63 ViCT. C. 33). 

Education 

Act, 1899. Establishment of Board of Education. 

I. — (i.) There shall be established a Board of Education 
charged with the superintendence of matters relating to education 
in England and Wales. 

(2.) The Board shall consist of a President, and of the Lord 
President of the Council (unless he is appointed President of the 
Board), Her Majesty's Principal Secretaries of State, the First 
Commissioner of Her Majesty's Treasury, and the Chancellor of 
Her Majesty's Exchequer. 
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(3.) The existing Vice-President of the Committee of the Privy Appendix A. 

Council on Education shall also be a member of the Board, but 

on the next vacancy in his office the office shall be abolished, and Board of 
the enactments mentioned in the schedule to this Act shall be Education 
repealed. ^<^t» ^^99- 

(^j.) The President of the Board shall be appointed by Her 
Majesty, and shall hold office during Her Majesty's pleasure. 

(5.) The Board shall be deemed to be established on the 
appointment of the President thereof. 



Duties and Powers of Board of Education, 

2. — (i.) The Board of Education shall take the place of the 
Education Department (including the Department of Science and 
Art), and all enactments and documents shall be construed 
accordingly. 

(2.) It shall be lawful for Her Majesty in council, from time to 
time, by Order, to transfer to, or make exerciseable by, the Board 
of Education any of the powers of the Charity Commissioners or 
of the Board of A^culture in matters appeanng to Her Majesty 
to relate to education, and the Order may make such provision as 
appears necessary for applying to the exercise of those powers by 
the Board of Education the enactments relating to the Charity 
Commissioners or to the Board of Agriculture. 

Provided that any question as to whether an endowment or any 
part of an endowment is held for or ought to be applied to 
educational purposes shall be determined by the Charity 
Commissioners. 

Inspection of Secondary Schools, 

3. — (i.) The Board of Education majr by their officers, or after 
taking the advice of the consultative committee hereinafter 
mentioned, by any university or other organization, inspect any 
school supplying, secondary education and desiring to be so 
inspected, for the purpose of ascertaining the character of the 
teaching in the school and the nature of the provisions made for 
the teaching and health of the scholars, and may so inspect the 
school on such terms as may be fixed by the Board of Education 
with the consent of the Treasury : Provided that the inspection of 
schools established by scheme under the Welsh Intermediate 
Education Act, 1889, shall, subject to regulations made by the 
Treasury under section nine of that Act, be conducted as hereto- 
fore by the Central Welsh Board for Intermediate Education, and 
that the said Board shall be recognized as the proper organization 
for the inspection of any such schools as may be desirous of 
inspection under this section. 

(2.) The council of any county or county borough may out of 
any money applicable for the purposes of technical education 
pay or contribute to the expenses of inspecting under this section 
any school within their county or borough. 
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Consultative Committee, 

Appendix A. 4. It shall be lawful for Her Majesty in Council, by order, to 

establish a consultative committee consisting", as to not less than 

Board of two-thirds, of persons qualified to represent the views of 
Education universities and other bodies interested in education, for the 
Act, 1899. purpose of — 

(d) framing, with the approval of the Board of Education, 
regulations for a register of teachers, which shall be 
formed and kept in manner to be provided by Order in 
Council : Provided that the register so formed shall 
contain the names of the registered teachers arranged 
in alphabetical order, with an entry in respect to each 
teacher showing the date of his registration, and giving 
a brief record of his qualifications and experience ; 
and 
[b) advising the Board of Education on any matter referred 
to the conunittee by the Board. 

Orders to be laid before Parliament, 

5. The draft of any order proposed to be made under this Act 
shall be laid before each House of Parliament for not less than 
four weeks during which that House is sitting, before it is 
submitted to Her Majesty in Council. 

Staffs Remuneration^ and Expenses, 

6. — (i.) The Board of Education may appoint such secretaries, 
officers, and servants as the Board may, with the sanction of Hie 
Treasury, determine. 

(2.) There shall be paid, out of moneys provided by Parliament, 
to the President of the Board, unless ne holds another salaried 
office, such annual salary not exceeding two thousand pounds, 
and to the secretaries, officers, and servants of the Board such 
salaries or remuneration as the Treasury may determine. 



Style^ Sealy and Proceedings of Board of Education, 

7.— (i.) The Board of Education may sue and be sued and may 
for all purposes be described by that name. 

(2.) The Board shall have an official seal, which shall be 
officially and judicially noticed, and that seal shall be authenti- 
cated by the signature of the President or some member of the 
Board, or of a secretary, or of some person authorized by the 
President or some member of the Board to act on behalf of a 
secretary. 

(3.) Every document purporting to be an instrument issued by 
the Board of Education, and to be sealed with the seal of the 
Board, authenticated in manner provided by this Act, or to be 
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signed by a secretary or any person authorized by the President Appendix A. 
or some member of tiie Board to act on behalf of a secretary, 
shall be received in evidence, and be deemed to be such an 
instrument without further proof, unless the contrary is shown. 

(4.) A certificate signed by the President or any member of the 
Board of Education that any instrument purporting to be made or 
issued by the President or some member of the Board is so made 
or issued shall be conclusive evidence of the fact. 



Board of 
Education 
Act, 1899. 



Power for President or Secretary to sit in Parliament, 

8.— (i.) The office of President of the Board of Education shall 
not render the person holding it incapable of being elected to, or 
of voting in, tie Commons House of Parliament, and shall be 
deemed to be an office included in Schedule H of the Represen- 
tation of the People Act, 1867 ; in Schedule H of the Represen- 
tation of the People (Scotland^ Act, 1868; in Schedule E of the 
Representation of the People (Ireland) Act, 1868 ; and in Part I. 
of the Schedule of the Promissory Oaths Act, 1868. 

(2.) After the abolition of the office of the Vice-President of the 
Committee of the Privy Council on Education, one of the 
secretaries of the Board of Education shall not by reason of his 
office be incapable of being elected to or of voting in the 
Commons House of Parliament. 



Extent, Commencement, and Short Title, 

(i.) This Act shall not extend to Scotland or Ireland. 

(2.^ This Act shall come into operation on the first day of 
April, one thousand nine hundred. 

(3.) This Act may be cited as the Board of Education Act, 
1899. 



x^ 



The Board of Education (Powers) Order in Council, Order in 

1902. Council, 1902. 

At the Court at Buckingham Palace, the nth day of August, 

1902. 

Present : 
The King's Most Excellent !4ajesty in Council. 

Whereas by section two of the Board of Education Act, 1899, 
it is lawful for His Majesty in Council, subject to the provisions 
of that section, from time to time, to transfer to the Board of 
Education any of the powers of the Charity Commissioners in 
matters appearing to His Majesty to relate to education, and the 
Order may make such provision as appears necessary for applying 
to the exercise of those powers by the Board of Education the 
enactments relating to the Charity Commissioners : 

Now, therefore. His Majesty, by and with the advice of His 
Privy Council, and by virtue of the authority committed to him 
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Appendix A. by the Board of Education Act, 1899, ^^'^ ^^ ^dl other powers 

^ enabling him in that behalf, is pleased to order, and it is hereby 

Order m ordered, as follows : — 
Council, 1902. i^ All powers (except the powers of appointing the Official 
Trustees of Charitable Funds, and of making orders for 
vesting or transferring lands or funds, in, to, or from 
the Official Trustee of Charity Lands or the Official 
Trustees of Charitable Funds) conferred on the Charity 
Commissioners and their officers (except the said Official 
Trustees), by 

(a) the enactments specified in the Schedule hereto, 
or any order, scheme, rule, regulation, form, or 
other instrument made under any of them : and 
{fi) any other enactment, charter, deed, will, order, 
scheme, rule, regulation, form, or other instru- 
ment, 
shall, so far as those powers relate to endowments held 
solely for educational purposes, and so far as they have 
not Deen transferred to the Board of Education, be trans- 
ferred to that Board. 
2. — (i.) For the purpose of the transfer effected by this Order, — 
(<z) In all enactments and instruments, provisions 
relating to the powers transferred shall be con- 
strued as if rewrences to the Charity Commis- 
sioners and their officers, except the said Official 
Trustees, were references to the Board of Educa- 
tion and their officers, and shall have effect as 
if everything required to be done to, by, or in 
relation to 3ie Charity Commissioners and their 
officers, except the said Official Trustees, were 
required to be done to, by, or in relation to the 
Board of Education and their officers. 
[p) The report required by section sixteen of the 
Endowed Schools Act, 1873, to be made to the 
Committee of Council on Education shall be 
made to His Majesty the King. 
(2.) Where the Charity Commissioners, in exercise of the 
powers conferred on them by the Charitable Trusts Acts, 
1853 to 1894, or the Endowed Schools Acts, 1869 to 1889, 
determine, by scheme or otherwise, in respect of any 
endowment held partly for educational purposes and 
partly for other purposes, what part of the endowment is 
held for educational purposes, that part shall, for the 
purposes of this Order, be treated as an educational 
endowment held solely for educational purposes. 
3. This Order shall come into operation on the ist day of 
October, 1902, and may be cited as the Board of Educa- 
tion (Powers) Order in Council, 1902, and the Board of 
Education f Powers^ Order in Council, 1900, the Board of 
Education (Powers) Order in Council, looi, and this Order 
may be cited together as the Board of Education (Powers) 
Orders in Council, 1900 to 1902. 

A. W. FITZROY. 
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Schedule, Appendix A. 

16 & 17 Vict. c. 137 

18 & 19 Vict. c. 124 ... I Order in 

23 & 2A Vict. c. 136 ... I Council, 1902. 

32 & 33 Vict c! no ::: / ^^^ Chantable Trusts Acts, 1853 to 1894. 

50 & 51 Vict. c. 49 
54 & 55 Vict. c. 17 
57 & 58 Vict. c. 35 

36 & 37 A^ct' c* % '" ! '^^ Endowed Schools Acts, 1869, 1873, and 

37 & 38 Vict! c. 87 !*.! ) '^74. 

17 & 18 Vict. c. 112 ... The Literary and Scientific Institutions Act, 

185-1. 
21 & 22 Vict. c. 71 ... The Bishops' Trusts Substitution Act, 1858. 
23 & 24 Vict. c. 134 ... The Roman Catholic Charities Act, i860. 
35 & 36 Vict. c. 24 ... The Charitable Trustees Incorporation Act, 

1872. 

45 & 46 Vict. c. 21 „. The Places of Worship Sites Amendment 

Act, 1882. 

51 & 52 Vict. c. 42 ... The Mortmain and Charitable Uses Act, 

1888. 

54 & 55 Vict. c. 73 ... The Mortmain and Charitable Uses Act, 

1891. 

55 & 56 Vict. c. II ... The Mortmain and Charitable Uses Amend- 

ment Act, 1892. 
55 & 56 Vict. c. 29 ... The Technical and Industrial Institutions 

Act, 1892. 

46 & 47 \^ct. c. 61 ... The Agricultural Holdings Act, 1883. 
45 & 46 Vict. c. 80 ... The Allotments Extension Act, 1882. 

53 & 54 ^ict! c! fs Z } ^^^ Allotments Acts, 1887 and 1890. 

45 & 46 Vict. c. 50 ... The Municipal Corporations Act, 1882. 

46 & 47 Vict. c. 18 ... The Municipal Corporations Act, 1883. 

55 & 56 Vict. c. 53 ... The Public Libraries Act, 1892. 

56 & 57 Vict. c. 73 ... The Local Government Act, 1894. 
62 & 63 Vict. c. 14 .,, The London Government Act, 1899. 



The Elementary Education Act, 1900 (63 & 64 Vict. c. 53). Elementary 

Education 
Calculation of Average Attendance, Act, 1900. 

1. For the purpose of the fee grant under the Elementary 
Education Act, 1891, average attendance shall be calculated in 
accordance with the Minutes of the Board of Education in force 
for the time being in respect of public elementary schools. 

Power of Guardians to contribute to Expenses of Public 
Elementary School. 

2. The board of guardians of any poor law union may contribute 
towards such of the expenses of providing, enlarging, or main- 
taining, any public elementary school as are certified by the 
Board of Education to have been incurred wholly or partly in 
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Appendix A. respect of scholars taught at the school, who are either resident 

in a workhouse or in an institution to which they have been sent 

Elementary by the guardians from the workhouse, or boarded out by the 
EducatMMi guardians. 
Act, 1900. ^ 

Expenses of Children in Industrial Schools. 

4. — (i.) Where a child is committed to a certified industrial 
school, at the instance of a local education authority or other 
local authority within the meaning of the Elementary Education 
Acts, 1870 to 1893, the authority may pay the expenses of and 
incidental to the conveyance of the child to and from the school, 
and the sending of the child out on licence or bringing back the 
child on the expiration or revocation of a licence. 

(2.) Where any such local authority have contributed to the 
support of a child in an industrial school they may contribute to 
the ultimate disposal of the child. 



Accounts relating to Joint Industrial Schools. 

5. Where two or more local education authorities combine for 
the establishment of a joint industrial school under a joint body 
of managers, the enactments relating to the audit of local 
education authority accounts shall apply as if the joint body of 
managers were a local education authority. 



Byt'lcnvsfor Compulsory Attendance. 

6. — (i.) In section seventy-four of the Elementary Education 
Act, 1070, and in section four of the Elementary Education Act, 
1880 (which relate to bye-laws for the attendance of children at 
school), fourteen years shall be substituted for thirteen years. 

(2.) The maximum penalty for the breach of a bye-law requiring 
the attendance of a child at an elementary school, or of an 
attend^mce order made under the Elementary Education Act, 1876, 
shaU be twenty shillings, and accordingly twenty shillings shall 
be substituted for five shillings in section seventy-four of the 
Elementary Education Act, 1870, and in section twelve of the 
Elementary Education Act, 1876. 

(3.) The said section seventy-four shall have effect as if the 
sanction therein referred to were the sanction of the Board of 
Education instead of the sanction of Her Majesty in Council. 



Amendment of y) 6r» 40 Vict. c. y^^as to Stattdard of Attendances. 

y. In paragraph two of the First Scheduls to the Elementary 
Education Act, 1876 (which relates to the standard of previous 
due attendance at a certified efficient school), three hundred and 
fifty shall be substituted for two hundred and fifty. 
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Repeal, 

8. The Acts mentioned in the schedule to this Act are hereby Appendix A. 

repealed to the extent specified in the third column of that 

schedule. Elementary 

Education 

Short Title. ^"*' '^oo. 

9. This Act may be cited as the Elementary Education Act, 
1000, and may be cited with the Elementaiy Education Acts, 
1870 to 1893. 
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APPENDIX B. 



Compensation to Civil Servants on Abolition 
OF Office. 



Appendix B. T^^^ Treasury Minute relating to Compensation is as 

follows : — 

" The award of compensation allowance to established Civil 
Servants on the abolition of their offices is regulated by Sec. 7 of 
the Superannuation Act of 1859, which provides that : — 

" ' It shall be lawful for the Commissioners of the 
" ' Treasury to grant to any person retiring or removed from 
*' ' the Public Service in consequence of the abolition of his 
'* ' office, or for the purpose of facilitating improvements in 
** * the organization of the Department to which he belongs, 
'* * by which greater efficiency and economy can be effected, 
'' ' such special annual allowance bj^ way of compensation as, 
** * on a frill consideration of the circumstances of the case, 
'' * mav seem to the said Commissioners to be a reasonable 
*' ' and just compensation fort he loss of office ; and if the 
'* * compensation shall exceed the amount to which such 
*' * person would have been entitled under the Scale of Super- 
" ' annuation provided by this Act, if ten years were added to 
** ' the number of years which he may have actually served, 
" ' such allowance shall be granted by special Minute, stating 
" ' the special erounds for granting such allowance, which 
'' ' Minute shsdl be laid before Parliament, and no such 
" < allowance shall exceed two-thirds of ih& salary and 
** ' emoluments of the office.' 
'' In calculating allowances under this section, it is the practice 
of the Treasury to award as many sixtieths of the officer's emolu- 
ments as he has served complete years, with a special addition, 
on account of abolition of office, not exceeding the following 
scale, viz. : — 

Actual Service. Addition. 

20 years or upwards. . . . 10/60 

15 „ and less than 20 . . . 7/60 

10 „ and less than 15 . . . 5/60 

5 „ and less than 10 . . . 3/60 

Under 5 „ * 1/60 

" When the duties of the situation have not been such as to 
require that Ae holder should give his whole time to the Public 
Service, such deduction is made from the amount of compensa- 
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tion allowance for which he would otherwise be qualified as the Appendix B. 

Treasury may consider reasonable. As a rule, the deduction is 

one-fourth of the whole. 

'* It must be observed that all awards under the section are at 
the absolute discretion of the Treasury, and are subject to 
modification if the Board consider that the circumstances of the 
particular case require it/' 
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APPENDIX C. 



Regulations as to Inquiries and Notices. 
County Boroughs. 



To the Mayor, Aldermen, and Burgesses of the 
several County Boroughs in England and 
Wales ; — 

To the County Councils of the several Admini- 
strative Counties in England and Wales ;— 

And to all others whom it may concern. 

Appendix C. Whereas by sub-sections (i), (2), and (3) of Section 57 of the 

Local Government Act, 1888, it is enacted as follows : — 

" (i.) Whenever a county council is satisfied that a 
" primi facie case is made out as respects any county 
** district not a borough, or as respects any parish, for a 
*' proposal for all or any of the following things ; that is to 
** say, — 

*' {a) the alteration or definition of the boundary 

''thereof; 
** {b) the division thereof or the union thereof with any 
" other such district or districts, parish or parishes, 
** or the transfer of part of a parish to another 
** parish ; 
" {c) me conversion of any such district or part thereof, 
** if it is a rural district, into an urban district, and 
'' if it is an urban district, into a rural district, or 
'* the transfer of the whole or any part of any such 
** district from one district to another, and the 
formation of new urban or rural districts ; 
{d) the division of an urban district into wards ; and 
e) the alteration of the number of wards or of the 
** boundaries of any ward, or of the number of 
*' members of any aistrict council, or of the appor- 
'' tionment of such members among the wards ; 
" the county council may cause such inquiry to be made in 
** the locality, and such notice to be given, both in the 
'* locality, and to the Local Government Board, Education 
** Department, or other Government Department as may be 
** prescribed, and such other inquiry and notices (if any) as 
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" they think fit, and if satisfied that such proposal is desir- Appendix C. 

** able, may make an order for the same accordingly. 

** (2.) Notice of the provisions of the order shall be 
** given, and copies thereof shall be supplied in the pre- 
** scribed manner, and otherwise as the county council think 
'* fit, and if it relates to the division of a district into wards, 
** or the alteration of the number of wards or of the bound- 
" aries of a ward, or of the number of the members of a 
** district council, or of the apportionment of the members 
** among the wards, shall come into operation upon being 
** finally approved by the county council. 

" (3.) In any other case the order shall be submitted to 

'* the Local Government Board; and if within three months 

** after such notice of the provisions of the order as the 

** Local Government Board determine to be the first notice, 

*' the council of any district affected hy the order, or any 

** number of county electors registered m that district or in 

** any ward of that district, not being less than one- sixth of 

** the total number of electors in that district or ward, or if 

** the order relates only to a parish, any number of county 

*' electors registered in that parish, not being less than one- 

** sixth of the total number of electors in that parish, petition 

** the Local Government Board to disalloW the order, the 

** Local Government Board shall cause to be made a local 

** inquiry, and determine whether the order is to be confirmed 

"or not." 

And whereas in pursuance of Section 34 of the said Act, the 

Mayor, Aldermen, and Burgesses of each County Borough, 

actmg by the Council, have and are subject to such of the 

powers, duties, and liabilities of a County Council under the 

said Section 57 of the said Act as relate to Parishes ; 

And whereas by sub-section (4) of Section 87 of the said Act it 
is enacted that — 

"Where any matter is authorized or required by this 

"Act to be prescribed, and no other provision is made 

" declaring how the same is to be prescribed, the same shall 

"be prescribed firom time to time by the Local Government 

"Board." 

And whereas in regard to the matters required by the said 

Section 57 to be prescribed no provision other than that contained 

in the said Section 87 is made declaring how such matters are 

to be prescribed ; 

And whereas by sub-section (11^ of Section 36 of the Local 
Government Act, 1894, it is enacted that — 

"(11.) Where any of the areas referred to in section 
"fifty-seven of the Local Government Act, 1888, is situate in 
" two or more counties, or the alteration of any such area 
"would alter the boundaries of a poor law union situate in 
" two or mo^ counties, a joint committee appointed by the 
"councils of those counties shall, subject to the terms of 
"delegation, be deemed to have and to have always had 
"power to make orders under that section with respect to 
"that area/' 
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Appendix C. And whereas by Section 41 of the Local Government Act, 1894, 

it is enacted that — 

** The time for petitioning against an order under section 
** fifty-seven of the Local Government Act, 1888, shall be six 
" weeks instead of three months after the notice referred to 
" in sub-section three of that section." 
And whereas by Section 75 of the said Local Government Act, 
1894, it is enacted that, in that Act, unless the context otherwise 
requires, the expression " County " includes a Coun^ Borough, 
and the expression ** County Council *' includes the Council of a 
County Borough, and the expression "prescribed" means pre- 
scribed by Order of the Local Government Board ; 

And whereas by divers special Orders, We, the Local Govern- 
ment Board, have made Regulations under the hereinbefore 
recited enactments with respect to certain County Boroughs and 
the Councils of such County Boroughs and the said Orders are 
still in force : 

Now THEREFORE, in pursuance of the powers given to Us in 
that behalf. We do hereby rescind all the Orders issued by Us 
prescribing Regulations as to Inquiries and Notices under the 
herein-before recited enactments in regard to any County Borough 
and the Council of any County Borough : 

Provided that nothing in this Order shall affect the validity of 
any proceedings which may have been taken or commenced prior 
to the date hereof under any Order hereby rescinded. 

And We do by this Our Order, unless and until We shall 
otherwise Direct, Prescribe and Determine as follows, so far as 
regards any County Borough and the Council of any County 
Borough, with respect to the Inquiries to be made and the notices 
to be given for the purposes of Section 57 of the Local Govern- 
ment Act, 1888, the manner of giving such notices, and the 
several other matters to be prescribed and determined for the 
purposes of the said Section ; that is to say,— 

Article I. — (i.) A local inquiiy, at which all persons in- 
terested may attend and be heard, shall, prior to any Order being 
made by the Council under Section 57 of the Local Government 
Act, 1888, be held in regard to the proposal, either by a Com- 
mittee of the Council or by some Person appointed by the Council 
to hold such Inquiry, as the Council may direct. 

(2.) The said Inquiry shall, unless the Council otherwise deter- 
mine, be held at some convenient place in the Parish, or in one 
of the Parishes, proposed to be dealt with, or at such other place 
in the Borough or neighbourhood as may, in the opinion of the 
Committee or Person by whom the Inquiiy is to be held, be most 
convenient for the purpose. 

(3.) At least ten d^s before the day when the Inquiry is to be 
held, public Notice of the purport of the proposal, and of the day, 
time, and place fixed for the Inquiry m regard to it, shall be 
given by the Council by advertisement in some local newspaper 
circulating in the locality to which the proposal relates. 

Article II. — At least ten days before the day when any such 
local inquiry is to be held, a printed notice of the purport of the 
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proposal, and of the day, time, and place for the Inc^uiry shall Appendix C. 
also be published in the manner herein-after prescnbed, and — — 
shall be sent to the several Government Departments and Local 
or other Authorities herein-after specified ; that is to say, — 

(i.) A Copy of the said Notice shall be posted as a bill or 
placard in such places in the Parish or Parishes in- 
terested in the proposal as are ordinarily made use of for 
posting public or parochial notices. 
(2.) A copy of the Notice shall be sent by the Council to the 
Overseers of the Poor of each Parish interested in the 
proposal ; to the Guardians of the Poor of the Poor Law 
Union in which such Parish is comprised or of which 
such Parish consists ; to the School Board (if any) in 
whose District such Parish or any part thereof is com- 
prised ; and to any Burial Board or body, other than the 
Council, exercising the powers of a Burial Board, for 
such Parish or for any part thereof. 
(3.) A copy of the Notice shall be sent by the Council to any 
Local Authority which, in the opinion of the Council, is 
specially interested in the proposal. 
(4.) A copy of every such Notice shall be sent by the Council 
to the Local Government Board, the Board of Education, 
the Board of Agriculture, the Public Works Loan 
Commissioners, the Director-General of the Ordnance 
Survey at Southampton, and the Registrar-General, and 
where any Parish comprised in the Metropolitan Police 
District is concerned, to the Receiver for the Metropolitan 
Police District. 
Article IIL — (i.) Public Notice of the provisions of any 
Order made by the Council under Section 57 of the Local Govern- 
ment Act, 1888, shall be given by the Council by advertisement 
in some local newspaper circulating in each Parish interested 
in the proposal; and such advertisement shall be published 
within ten days after the making of the Order. 

(2.) The said advertisement shall contain either a copy of the 
Order, or a statement of the effect of the Order, and shall also 
contain a statement of the time and place or places during and 
at which copies of the Order may be inspected by any owner or 
ratepayer in any area affected by the Order dunng a period of 
fourteen days from the date of the publication of such advertise- 
ment, and the Order shall be open for such inspection during 
such period. 

Article IV. — ^A copy of any Order made by the Council as 
aforesaid shall, at any time before the expiration of six weeks 
from the publication of the advertisement in pursuance of 
Article IIL (i.) hereof, be supplied by the Clerk of the Council to 
any owner or ratepayer in any area affected by the Order upon 
pajrment by such owner or ratepayer of a sum not exceedmg 
threepence for each hundred words of manuscript if the copy of 
the Order be in writing, or upon pa3ntnent of a sum not exceeding 
threepence for a printed copy of die Order. 

Article V. — On or before the date of the publication in 
pursuance of Article III. (i.) hereof of the advertisement of the 

I 2 
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Appendix C. provisions of any Order made as aforesaid three copies of the 

Order shall be forwarded to the Local Government Board and to 

each of the other Government Departments to whom a copy of the 
Notice of the Inquiry relative to the proposed Order is, by 
Article II. hereof, required to be sent ; a copy of the Order shall 
also be sent to each of the Local or other Authorities to whom a 
copy of such Notice is so required to be sent, and a copy shall 
also be posted in like manner as the Notice of the Inquiry is, in 
pursuance of the same Article, required to be posted. 

Article VI. — ^The advertisement in pursuance of Article III. 
(i.) hereof of the provisions of any Order made by the Council 
under Section 57 of the Local Government Act, 1888, shall be 
deemed to be the ** first notice *' for the purposes of sub-section 

g) of that Section as amended by Section 41 of the Local 
ovemment Act, 1894. 

Article VII.— The expression *' Council " in this Order shall 
mean the Town Council of any County Borough, and shall include 
a Joint Committee appointed either by the Council and the 
Council of any other County Borough or Boroughs, or by any 
such Council or Councils and the County Council or Councils of 
any Administrative County or Counties, for the purpose of dealing 
with any case or cases in which the Councils are jointly 
interested ; and, where any such Joint Committee is appointed, 
reference in this Order to the County Borough shall be deemed 
to refer to the County Borough or Boroughs and the County or 
Counties interested, and references to the Clerk of the Council to 
any person acting as Clerk to the Joint Committee or appointed 
by such Committee to discharge the duties of the Clerk of a 
Council under this Order. 

Article VIIL— This Order may be cited as the "Local 
Government Acts (Inquiries and Notices) County Boroughs Order, 
1902." 

Given under the Seal of Office of the Local Government 
Board, this Twenty-ninth day of November, in the year 
One thousand nine hundred and two. 

WALTER H. LONG, 
S. B. Provis, President, 

Secretary, 
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Appendix D. 

APPENDIX D. 



ENACTMENTS AS TO ACCOUNTS AND AUDIT. 



The Public Health Act, 1875 (38 & 39 Vict. c. 55). 
Audit of Accounts of Local Authorities, 

Sect. 247. Where an urban authority are not the council of a 
borough the following regulations with respect to audit shall be 
observed; (namely,) 

(i.) The accounts of the receipts and expenditure under this 
Act of such authority shall be audited and examined 
once in every year, as soon as can be after the twenty- 
fifth day of March, by the auditor of accounts relating to 
the relief of the poor * * * 

(3.) Before each audit such authority shall, after receiving from 
the auditor the requisite appointment, give at least 
fourteen days* notice of the time and place at which the 
same will be made, and of the deposit of accounts 
required by this section, by advertisement in some one or 
more of the local newspapers circulated in the district ; 
and the production of the newspaper containing such 
notice shall be deemed to be sufficient proof of such 
notice on any proceeding whatsoever : 

(4.) A copy of the accounts duly made up and balanced, 
together with all rate books, account books, deeds, con- 
tracts, accounts, vouchers, and receipts mentioned or 
referred to in such accounts, shall be deposited in the 
office of such authority, and be open, during office hours 
thereat, to the inspection of all persons interested for 
seven clear days before the audit, and all such persons 
shall be at liberty to take copies of or extracts from the 
same, without fee or reward : and any officer of such 
authority duly appointed in that behalf neglecting to 
make up such accounts and books, or altering such 
accounts and books, or allowing them to be altered 
when so made up, or refusing to allow inspection thereof, 
shall be liable to a penalty not exceeding five pounds : 

(5.) For the purpose of any audit under this Act, every auditor 
may, Dv summons in writing, require the production 
before nim of all books, deeds, contracts, accounts; 
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Appendix D. vouchers, receipts, and other documents and papers 

— which he may deem necessary, and may require any 

Accoimts and person holding or accountable for any such books, 

■A-udit. deeds, contracts, accounts, vouchers, receipts, docu- 

ments or papers to appear before him at any such audit 
or any adjournment thereof, and to make and sign a 
declaration as to the correctness of the same ; and if 
any such person neglects or refuses so to do, or to pro- 
duce any such books, deeds, contracts, accounts, 
vouchers, receipts, documents or papers or to make or 
sign such declaration, he shall incur for eveiy neglect or 
rehisal a penalty not exceeding forty shillings ; and if he 
falsely or corruptly makes or signs any such declaration, 
knowing the same to be untrue in any material particular, 
he shall be liable to the penalties inflicted on persons 
guilty of wilful and corrupt perjury : 

(6.) Any ratepayer or owner of property in the district may be 
present at the audit, and may make any objection to 
such accounts before the auditor ; and such ratepa]^ers 
and owners shall have the same right of appeal against 
allowances by an auditor as they have by law against 
disallowances : 

(7.) Any auditor acting in pursuance of this section shall 
disallow every item of account contrary to law, and sur- 
charge the same on the person making or authorising 
the making of the illegal payment, and shall charge 
against any person accounting the amount of any 
deficiency or loss incurred by the negligence or mis- 
conduct of that person, or of any sum which ought to 
have been but is not brought into account by that 
person, and shall in every such case certify the amount 
due from such person, and on application by any party 
ag^eved shall state in writing the reasons for his 
decision in respect of such disallowance or surcharge, 
and also of any allowance which he may have made : 

(8.) Any person aggrieved by disallowance made may apply to 
the Court of Queen's Bench for a writ of certiorari to 
remove the disallowance into the said court, in the same 
manner and subject to the same conditions as are pro- 
vided in the case of disallowances by auditors under the 
laws for the time being in force with regard to the relief 
of the poor; and the said Court shall have the same 
powers with respect to allowances, disallowances and 
surcharges under this Act as it has with respect to dis- 
allowances or allowances by the said auditors ; or in lieu 
- of such application any person so a§"grieved may appeal 
to the Local Government Board, which Board shall have 
the same powers in the case of the appeal as it possesses 
in the case of appeals against allowances, disaUowances 
and surcharges by the said poor law auditors : 

(9.) Every sum certified to be due from any person by an 
auditor imder this Act shall be paid by such person to 
the treasurer of such authority within fourteen days after 
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the same has been so certified, unless there is an appeal Appendix D. 

against the decision ; and if such sum is not so paid, 

and there is no such appeal, the auditor shall recover Accoimts and 
the same from the person against whom the same has Audit, 
been certified to be due by the like process and with the 
like powers as in the case of sums certified on the audit 
of the poor rate accounts, and shall be paid by such 
authority all such costs and expenses, inclumng a 
reasonable compensation for loss of time incurred bynim 
in such proceedings, as are not recovered by him from 
such person : 
(10.) Within fourteen days after the completion of the audit, 
the auditor shall report on the accounts audited and 
examined, and shall deliver such report to the clerk of 
such authority, who shall cause the same to be de- 
posited in their office, and shall publish an abstract of 
such accounts in some one or more of the local news- 
papers circulated in the district. 
Where the provisions as to audit of any local Act constituting a 
board of improvement commissioners are repugnant to or incon- 
sistent with those of this Act, the audit of the accounts of such 
improvement commissioners shall be conducted in all respects in 
accordance with the provisions of this Act. 

Taxation of Bill of Solicitor or Attorney, 

Sect. 249. On the application of any local authority whose 
accounts are required by this Act to be audited to the clerk of 
the peace of the county in which the district of such authority is 
wholly or in part situated, the said clerk or his deputy shall tax 
any bill due to any solicitor or attorney in respect of legal 
business performed on behalf of such authority; and the 
allowance of any sum on such taxation shall be primd facie 
evidence of the reasonableness of the amount, but not of the 
legality of the charge. 

The clerk of the peace shall be allowed for such taxation a 
remuneration after the rate to be fixed by the master of the 
Crown Office, and declared by an order of the Local Government 
Board. 

If any such bill is not taxed by the clerk of the peace or some 
other duly authorised taxing officer before being presented to the 
auditors or auditor, the decision of the auditors or auditor upon 
the reasonableness and the legality of the charge shall be final. 

Auditor to Audit Accounts of Officers, 

Sect. 250. The accounts under this Act of officers or assis- 
tants of any local authority who are required to receive moneys 
or i^oods on behalf of such authority shall be audited by the 
auditors or auditor of the ^accounts of such authority, with the 
same powers incidents and consequences as in the case of such 
last-mentioned accounts. 



Digitized by 



Google 



I20 Appendix D, 



Appendix D. LOCAL GOVERNMENT (England and Wales) ACT, 1888 

— • (51 & 52 Vict. c. 41). 

Accounts and 

A-udit. Audit of A ccounts of County Council, 

Sect. 71. — (i.) The accounts of the receipts and expenditure 
of county councils shall be made up to the end of each local 
financial year as defined by this Act, and be in the form for the 
time being prescribed by the Local Government Board. 

(2.) The provisions of the Municipal Corporations Act, 1882, 
with respect to the return to the Local Government Board of the 
accounts of a council of a borough, and to the accounts of the 
treasurer of the borousfh, and to the inspection and abstract 
thereof shall apply to the accounts of a county council, and of 
the treasurer and officers of such council, and the said provisions 
respecting the return to the Local Government Board shall 
extend to the return to that Board of a printed copy of the 
abstract of the said accounts. 

(3.) The accounts of a county council and of the county 
treasurer and officers of such council, shall be audited by the 
district auditors appointed by the Local Government Board in 
like manner as accounts of an urban authority and their officers 
under sections two hundred and forty-seven and two hundred and 
fifty of the Public Health Act, 1875, and those sections and all 
enactments amending them or applying to audit by district 
auditors, including the enactments imposing penalties and 
providing for the recovery of sums, shall apply in like manner as 
if, so far as they relate to an audit of the accounts of an urban 
authority and the officers of such authority, they were herein re- 
enacted with the necessary modifications, ana accordingly all 
ratepayers and owners of property in the county shall have the 
like rights, and there shall be the same appeal as in the case of 
such audit. 



LOCAL GOVERNMENT ACT, 1894 (56 & 57 Vict. c. n)- 
Audit of Accounts of District and Parish Councils and Inspection, 

Sect. 58. — (i.) The accounts of the receipts and payments of 
parish and district councils, and of parish meetings for parishes 
not having parish councils, and their committees and officers, 
shall be made up yearly to the thirty-first day of March, and in 
such form as the Local Government Board prescribe. 

***** 

(2.) The said accounts shall, except in the case of accounts 
audited by the auditors of a borough (but inclusive of the 
accounts of a joint committee appointed by a borough council 
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I with another council not being a borough council), be audited by Appendix D. 

{ a district auditor, and the enactments relating to audit by dis- 

I trict auditors of accounts of urban sanitary authorities and their Accounts and 

officers, and to all matters incidental thereto and consequential Audit. 
I thereon, shall apply accordingly, except that in the case of the 

accounts of rural district councils, their committees and officers, 

the audit shall be half-yearly instead of yearly. 

• * * * * 
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APPENDIX E. 



MEMORANDUM. 



Board of Education, 

Whitehall, S.W. 

7,0th December^ 1902. 

Education Act, 1902 (Section 11). 

Foundation Managers. 

I. The Education Act, 1902, materially alters the conditions 
under which Voluntary Public Elementary Schools are at present 
managed, and this preliminary memorandum has been prepared 
by the Board of Education in order to assist Owners, Trustees, 
and Managers of such Schools to decide whether they will apply 
for an Order under section 11 of the Act, and in order to facilitate 
the work of making and considering such applications. It must 
be regarded as subject to such modification as further experience 
may show to be necessaiy. 



New conditions of Management, Local Authorities^ Managers 
" Foundation Managers^ Managers?^ 

2. Every such voluntary School will henceforth be managed by 
a body normally consisting of six persons, of whom four will be 
'* Foundation Managers'* representing the interests of those by 
whom the School was established or is at present managed. 
The manner of their appointment under the Act is the chief 
subject of this Memorandum. The remaining two Managers 
will be representative of Local Authorities. (As regards the 
possibility of a larger number of Managers than six, see below, 
par. 17 (a).) The "Foundation Managers*' will, although 
appointed in a different manner, act together with the two other 
Managers for all the purposes of conducting a Public Elementary 
School and with them will compose the bodv which is spoken of 
in the Act as *' the Managers of the Schools.^' 

" Foundation Managers " must be appointed. 

J. If the School has a '* Trust-Deed " (an expression explained 
below, par, 6), and the Deed permits of the appointment of four 
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Foundation Managers and gives sufficient and practicable Appendix £. 

directions as to the manner of their appointment, the intervention 

of the Board will not usually be required, and the present Board of 

Managers will only have to see that four such Managers are ^'^^^^'^ 

propeny appointed to act with the two other Managers. If, Memoranduin, 

however, tnis is not the case, then the proper course for the *^*' 

present Owners or Trustees or Managers is to apply to the 

Board of Education for an Order under section 11 of the Act for 

the purposes of meeting the case. It is expected that such an 

Order will be found necessaiy for a large majority of Voluntary 

Schools. Any failure to make or delay in making application 

where such is necessary, may result in serious embarrassment 

and inconvenience to the Distnct served bv the School. 

If the Owners or Trustees or Managers do not think fit to apply 
to the Board for such an Order within three months of the 
passing of the Act, the Local Education Authority, or any person 
interested, may after that period make application. 

Trustees and Managers have no power to close Schools, 

^, It is to be remembered that (except in the case of such 
privately-owned Schools as are the absolute property of the 
owner, and are subject to no trusts whatever). Managers and 
Trustees of Elementary Schools usually hold the School premises 
upon trust, either themselves to carry on a School therein or to 
permit it to be carried on. It is therefore not open to either 
body, or even to both bodies acting together, to close the School 
as or when they please. An attempt to close the School 
capriciously or lor insufficient reasons may involve the con- 
sequences attendant on a breach of trust. If Trustees or 
Mana&^ers are unable or unwilling to carry on the School it is 
their duty at once to apply to the Board of Education (who for 
this purpose may exercise the powers formerly possessed by the 
Charity Commissioners) to be relieved of their trust or for 
direction in the matter. 

The following paragraphs of this memorandum assume that it 
is intended to cany on the School in accordance with the trusts, 
except in so far as those trusts are modified by the Act. 

Section 11. 

5. Section 11 provides that ** if it is shown to the satisfaction of 
the Board of Education that the provisions of the Trust-Deed as 
to the appointment of Managers are in any respect inconsistent 
with the provisions of this Act, or insufficient or inapplicable for 
the purpose, or that there is no such Trust-Deed available, the 
Board of Education shall make an Order under this section for 
the purpose of meeting the case." 

Trust'Deeds. 

6. Under section 24 (5) the expression "Trust-Deed** includes 
''any instrument regulating the trusts or management of a 
School.** 
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Appendix E. For the purposes of the Act therefore the term " Trust-Deed " 

includes not only Deeds in the ordinaiy sense, but also any of the 

Board of following instruments if they provide for the appointment of 
Education Trustees or give directions for the management of a School or its 
Memorandum, endowment, viz :— 

^^*' i. Orders of the Court of Chancery ; 

ii. Orders of a County Court under the Charitable Trusts Acts, 

1853 and i860 ; 
iii. Orders of the Charity Commissioners ; 
iv. Schemes made under the Endowed Schools Acts ; 
V. Schemes made by the Education Department under 

section 75 of the Elementary Education Act of 1870 ; 
vi. In the case of privateljr-owned schools, a lease or agree- 
ment in writing by which a School is let to Managers for 
the purposes of a school may be usually regarded as a 
Trust Deed, and any Trust declared therein attaches to the 
whole of the tenants' interest whatever it may be, The 

5 roper course of action in such cases is indicated below 
paragraph 11). 

IVho may apply. 

7. Application for an Order under section 11 may be made 
within three months of the passing of the Act by **the existing 
Owners, Trustees or Managers of a School." The Trustees are 
those persons in whom the property in the School premises is now 
vested. These persons may also be entitled to act as Managers, 
but in the case of most Elementaiy Schools the two bodies are 
distinct. 

For the purposes of this Act it is indifferent whether the 
application is made by the Trustees or by the Manag^ers, but in 
any case the application should be signed by a majority of the 
body which applies. It is also obviously desirable that before 
applying the Managers and Trustees should consult one another, 
and also the Owner if there is one. 

Form of application, 

8. Application should be made on the special form provided 
for the purpose (Form E. A. 2), and it is important that full 
information under the several heads should be given. Any failure 
to supply the information required may lead to considerable 
delay m dealing with the case. Applications should be either 
sent directly to the Secretary, Board of Education, Whitehall, or 
transmitted through the Secretary of any Voluntary School 
Association to which the School may belong. The latter course 
is perhaps the most convenient, in order 3iat the applications 
may reach the Board in batches corresponding to geographical 
or administrative divisions, and that time may be saved in 
dealing with them. 

Recommendations, 

9. In cases where an Order is required (see below, par. 17) 
to adapt the provisions of the Deed to the new conditions of 
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management created by the Act, and where the Trust- Deed Appendix E. 

departs from the usual hrpe or contains unusual provisions as to 

the management of the School, it is desirable that special recom- ^^^-^^ 
mendations should be made by the applicant as to the provisions w ^^*^?^ 
to be embodied in the Order. In other cases recommendations J»ienu)rancium, 
may conveniently be made (in the case of Denominational Schools) ^ ' 

in or by reference to one of the forms adopted by the National 
Society, or Associations of Church of England, Roman Catholic, 
Wesleyan, or other Schools. It is desirable that where Schools 
have Trust- Deeds of a similar type uniformity in the provisions 
relating to the appointment of Foundation Managers should be 
secured, as far as is possible consistently with due regard to the 
Trust- Deed and local circumstances. 

No Deed, but Implied Trusts, 

10. Where there is no Trust-Deed and the School is not 
claimed as private property, but is held on implied trusts 
{i,e. such as may be presumed from usage), it is undesirable 
that the persons now manas^ing the School should attempt to 
make a Trust-Deed ; they should either apjply to the Board for 
an Order under section 11 of the Act, or, in case of doubt or 
difficulty as to their rights and duties, for direction under the 
Charitable Trusts Acts. 

Existing Lease. 

11. Where School premises are held by lease or agreement 
from a private Owner, it is not open to the Owner, pending the 
term of the tenancy, to modify the trusts on which tne premises 
are held. In such cases, if the conditions of letting do not allow 
of the appointment of the number of Foundation Managers 
required by the Act, it is the duty of the Owner or the Managers to 
apply to the Board for an Order under section 1 1 (see also below, 
paragraph 14). 

Defective Deed, 

12. In cases of doubt or difficulty where the Trust-Deed is 
defective or insufficient in any particulars, the Trustees should 
not attempt to supplement it W a new Deed, but should apply 
for direction to the Board of Education ^exercisin^ the powers 
formerly belonging to the Charity Commissioners m respect of 
purely educational endowments). 

Schemes, 

13. The defects in a Deed may be cured by an Order under 
section 1 1 ; where this is not possible it is open to the Trustees 
to apply to the Board of Education for a scheme, but no schemes 
will be made at present unless it is clearly shown that an Order 
would be insufficient to secure the proper management of the 
School. 
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No Trusts— Schools which are Absolute Property of Owner. 

^tecation '^' Where School premises are the property and in the pos- 
MemGraQdum session of a private Owner free from any trusts, express or 
190a. * implied, for educational purposes, several courses are open 
to him. 

i. He may retain them in his own hands and as his absolute 
property, permitting them to be used by Managers 
appointed by himself. In this case, as there is no 
Trust-Deed, he will have to apply to the Board of 
Education for an Order appointing Foundation Mana- 
gers. This course is perhaps the least convenient, 
ii. He may execute a Declaration of Trust making himself, 
either alone or jointly with others, Trustee of the School, 
either in perpetuity or for a fixed period, 
iii. He may convey the School to Trustees in perpetuity. 
iv. He may let the School to Managers by lease or agree- 
ment for a term of years, or from year to year, at a 
nominal or a substantial rent. This rent must now be 
paid by the Managers out of funds other than those 
provided by the Local Education Authority, and must 
not be charged in the School Accounts. 
In the second, third, and fourth cases above-mentioned he 
may insert in the Trust-Deed, lease or agreement, such pro- 
visions as to management and mode of appointing Managers as 
he thinks fit. If these provisions are consistent with and 
sufficient for the purposes of the Act, no Order under section 1 1 
will be required. It is obviously desirable that in any case he 
should act under competent legal advice, and the Board of 
Education cannot imdertake to advise an owner as to the manner 
in which he should carry out his intention. 

It may be noted that if the Owner lets the School to a Local 
Education Authority it becomes a ** Provided" School subject to 
the ** Cowper-Temple clause," and all the other provisions of the 
Act applicable to such Schools will attach to it. The relations 
between the Owner and the Local Authority will be merely those 
of landlord and tenant. 

Lost Deed. 

15. An Order under section 11 will be required in all cases 
where there is no Trust-Deed or where the Trust-Deed is not 
available. Where a Trust-Deed is known to have existed, every 
effort should be made to discover it. Where the Trust-Deed 
cannot be found, particulars should be given in the Application 
Form of any draft, abstract, or other documents from which the 
trusts of the School may be collected. 

Where Deed Never Existed. 

16. Where no Trust-Deed is known to have existed, it is 
important that full particulars of the usage which has prevailed 
in the management of the School at different periods should be 
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supplied. The direction contained in section 11 (4) that the Appendix E. 
Board ** shall have regard to . . . the principles on which the — 
education given in the School has been conducted in the past," ^^^^^ 
is specially applicable to such cases. Education 

*^ •' *^*^ Memorandum, 

1903* 

Order Required to Supplement Deed, 

17. It is apprehended that where there is a Trust-Deed an 
Order will usually be required in the following cases : — 

{a) Where the Trust-Deed contemplates a number of Managers 
either greater or less than four. 

Number of Foundation Managers. 

Four is the normal number of Foundation Managers contem- 
plated by the Act and will usually be found the most 
convenient. Under the provisions, however, of section 6 
(3) Ot>), the Local Education Authority may increase the 
total number of Managers, the Foundation Managers 
and Local Authority's Managers being proportionately 
increased. In the circumstances to which section 
(2) fb) of the Act applies (viz., where the Local Education 
Autnority are the Council of a Borough or Urban 
District) the number of Managers of the two classes 
respectively might be 6 and 3 ; but where the Local 
Education Authority are the Council of a County, the 
number of Managers must be increased (if increase is 
thought desirable) to 8 and 4 respectively, or to some 
other multiple of 4 and 2. It will probably be found in 
most cases that 12 is an inconveniently large number of 
Managers, Orders of the Board under section 11 will 
be so drawn as to meet the case of future increase in the 
number of Managers. 

{b) Where the Trust-Deed gives (i) no directions as to the 
appointment of managers, or (ii) such directions as 
cannot be fulfilled. 

{c) Where by reason of changes in local or other circumstances, 
the Trust-Deed has become inapplicable for the purposes 
of the management of the School, or a strict adherence 
to the letter of the Deed would defeat its intention. 

Interim Orders, 

18. In order to avoid delay in bringing this part of the Act into 
operation, it is probable that most Orders under this Section will, 
in the first instance, be made in the form of "interim orders," 
which will not be confirmed until the Local Education Authorities 
have had time to make preparation for the proper consideration 
of the notices and draft final Orders, which, under the section, 
will be sept to them as well as to the Owners, Trustees, and 
Managers. 
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Appendix E. In ordinary cases, notices and draft final Orders will also be 
— sent by the Board of Education to the Parish Council or Parish 
Board of Meetin^^ or other minor Local Authority of the area in which the 
Education School is situated, as representing *' other persons interested." 

Memorandum, *^ o -r 

1902. 

Clerk, 

19. It will greatly assist the Board if bodies of Trustees and 
Managers will appoint some person to receive and distribute all 
notices and orders on their behalf. 
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APPENDIX F. 



MODEL STANDING ORDERS. 
EDUCATION COMMITTEE. 



Standing Orders for the Regulation of the 

Proceedings and Business of the 

Education Committee. 



Whereas it is enacted by Rule i of the First Schedule to the Appendix F. 

Education Act, 1902, that subject to any Regulations made by 

the Council by whom an Education Committee is established 
the quorum, proceedings and place of Meeting of the Com- 
mittee shall be such as the Committee determine. 

Now, therefore, we, the^ Education Committee, acting 

in pursuance of the said enactment, and of every other power 
enabling us in that behalf, hereby make the following Regjula- 
tions as Standing Orders for the Regulation of our proceedings 
and business : — 

Meetings of the Committee. 

1. The Ordinary Monthly Meetings of the Committee shall be 
held on the ^ in every month. 

Provided always, that when any day on which, in pursuance 
of the foregoing Order, a meeting is directed to be held shall 
fall on * Good Friday, Christmas Day, or on a Bank holiday, the 
meeting shall be held on the same week-day in the following 
week. 

Quorum. 

2. The quorum of the Committee shall be members. 

Hour of Meeting. 

3. Every meeting which the Committee are required to hold, in 
pursuance of any Standing Order, shall be convened for and held 
at the hour of * o'clock in the * and shall be 

* Insert Name of District. 

* Insert the days on which meetings are to be held, " First Monday," &c. 

* Erase Good Friday if meetings are not to he held on Fridays. 

* Insert the hour. 

* Insert Morning, Afternoon, or Evening. 

K 
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i jo Appendix P. 

Appendix F. open to the press and the public, who may attend in that part of 

the Meeting room provided for their accommodation at all 

Model meetings of the Committee and report and publish its i)roceedings, 
Standing unless specially excluded by a vote of the Committee during 
Orders. ^^y portion or the whole of any meeting : 

Provided that the Committee may by resolution, passed after 
notice duly given, vary the hour of meeting from time to time as 
they may think fit. 



How Meetings may be convened. 

4. The Chairman, or any Sub-Committee which may have been 
appointed by the Committee, may at any time convene a meeting 
of the Committee. If the Chairman refuses to convene a meeting 
of the Committee, after a requisition for that purpose signed by 
three members of the Committee has been presented to him, or if 
the Chairman (without so refusing) does not within seven days 
after such presentation, convene a meeting, any three members 
of the Committee may forthwith, on that refusal authorize the 
Secretary to convene a meeting, and it shall be the duty of the 
Secretary to convene a meeting of the Committee accordingly. 



Notice of Intended Meeting, 

5. Three clear days at least before any meeting of the Com- 
mittee notice thereof, specifying, the time and place of the intended 
meeting, and the busmess to be transacted at the meeting, and 
signed by the Secretary of the Committee, shall be given to every 
member of the Committee. 



Notice of Business. 

6. The Secretary shall place upon the Summons for each 
Meeting of the Committee notice of Reports of Sub-Committees, 
and of all business which in his judgment requires to be brought 
before the Committee, and of all other business, whereof notice in 
writing, signed by a Member of the Committee, has been delivered 
in due time ; the first-mentioned notices to stand in the name 
and be subject to the approval of the Chairman, the last- 
mentioned in the names of the persons whose signatures are 
attached thereto. 



Each Member to give an Address for Notices, 

7. Every Member of the Committee shall give to the Secretary 
an address to which all notices to such member shall be forwarded 
until he gives another address in lieu thereof. Notices sent to 
the address so given shall be deemed valid, and sufficient for 
all purposes. 
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Closing^ the Notice Book, 

8. The Notice Book shall be closed seven clear days before Appendix F. 

the regular day of meeting of the Committee ; and any Notice of 

Motion received by the Secretary after the closing of the Notice ' Model 

Book, which the Chairman allows to be submitted to the Com- Standing 

mittee, shall be placed upon a Supplemental Notice Paper, which Orders, 
shall be read by the Secretary immediately after reading the 
minutes of the previous meeting, and then laid on the Table. 



Order 0/ Business, 

9. The order of business at every meeting of the Committee 
shall be as follows : — 

{a,) The minutes of the last ordinary meeting, and of any 
special meeting, if any, shall be read, and shall be signed by the 
chairman of the meeting at which they are read, and shall be 
countersigned by the Secretary. 

(^.) The minutes of Sub-Committee Meetings held since the 
last meeting of the Committee shall be read for confirmation. 

(r.) The business arising out of the minutes of such meeting or 
meetines as aforesaid shaSi then be disposed of. 

{d,) Any business specially brought forward by direction of the 
Chairman. 

{e,^ Business remaining from the last meeting, if any. 

(/.) Business which by statute stands referred to the Education 
Committee. 

{g.) Correspondence addressed to the local education authority 
or to the Education Committee since their last meeting. 

{h) The reports of Sub-Committees, if any, shall be read and 
considered, and such orders given thereon as may be necessary. 

(/.) The Reports of the officers shall be read and considered, 
and such orders given thereon as may be necessary. 

(/.) The accounts of the Secretary, Treasurer, or other officers 
shall be examined, and also all bills and accounts which have 
been sent in to them, and examined by them, and such orders 
given thereon as may be necessary. 

(k.) The notices entered upon the Notice Book shall be con- 
sidered. 

U.) Anv other business shall be disposed of. 

\m,) Au books, accounts, &c., shall be laid upon the table for 
inspection of members of the Committee half-an-hour before 
every ordinary monthly meeting. 



Notices of Motion, 

10. Every notice of motion shall be in writing, signed by the 
member of the Committee giving the notice, and shall distinctly 
state the nature or substance of the resolution intended to be 
submitted to the Committee, and shall be delivered or sent to the 
Secretary of the Committee not less than seven clear days prior 

K 2 
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Afi^ndix F. to a meeting of the Committee. Every such notice shall be 
numbered as received and entered in a book to be kept by the 
Secretary, which book shall be open to the inspection of every 
member of the Committee. 

11. If a motion of which notice Has been given to the members 
of the Committee be not moved and seconded when it comes in 
due course before the Committee it shall be treated as dropped, 
and shall not be moved without fresh notice. 

12. No motion to rescind or alter any resolution which has 
been passed within the preceding three months, nor any motion 
to the same effect as any motion which has been negatived within 
the preceding three months, shall be in order, unless the terms of 
such motion shall have been given and specified in the notice 
convening the meeting, together with the name of the member 
who proposes the motion and the name of one other member. 
When any such motion has been negatived by the Committee it 
shall not be competent for any member to propose a similar 
motion within a period of three months. 

This Order shall not apply to motions which are moved by the 
Chairman of a Sub-Committee or any other member of a Com- 
mittee in pursuance of the report of such Sub-Committee, or to 
any question which may by a vote of a clear majority of the 
whole of the members of the Committee be decided to be one of 
urgency. 

13. Every motion or amendment shall be moved and seconded, 
and shall be reduced to writing and handed to the Chairman or 
to the Secretary of the Committee, and shall be read to the 
Committee before it is further discussed or put to the vote. 

14. A motion may be made without notice if it relates to any of 
the following matters, that is to say : — 

The appointment of a Chairman of the meeting at which the 

motion is made. 
Any business specially brought forward by the Chairman. 
The adjournment of the meeting or of the debate. 
The closure. - 
Any matter arising out of a Report made to the Committee 

by an Ofl&cer or a Sub-Committee. 
The giving precedence to any particular business. 
Fixing the date of any Special Meeting of the Committee. 
The appointment of any Sub-Committee or any member or 

members thereof. 



Motions affecting Officers. 

15. A motion for the appointment of any officer, or for the 
advance or alteration of tie salary of any officer, shall not be 
considered by the Committee unless the member intending to 
propose such motion shall have given notice of such intention, 
either at a meeting of the Committee or to the Secretary, at least 
seven clear days before the day of meeting at which such resolu- 
tion is to be considered, and if such notice be given to the 
Secretary, it shall be in writing, and accompanied by a copy of 
the resolution intended to be proposed ; and notice of every such 
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motion, together with a copy of the same, shall be sent by the Appendix F. 
Secretary to each member of the Committee at kast three clear •^— 
days previous to the day of meeting. Model 

Standing 
Orders. 

OrcUr of Debate. 

16. A member of the Committee shall stand when speaking, 
and shaD address the Chair. 

17. A member who speaks shall direct his speech strictly to 
the motion under discussion, or to a motion or amendment to be 
proposed by himself, or to a question of order. 

18. A member shall not address the Committee more than once 
on any motion or amendment, but the mover of an original reso- 
lution may reply, and in his reply shall strictly confine himself 
to answering previous speakers, and shall not introduce any 
new matter into debate. Provided always, that a member may 
speak to a point of order, or in explanation of some material part 
of a speech made by him which he believes to have been mis- 
understood. 

19. A motion or amendment once made and seconded shall 
not be altered or withdrawn without the consent of the Committee 

20. A member may formally second a motion or amendment 
and postpone his speech to a later period of the debate. 

21. Every amendment shall be relevant to the motion on which 
it is moved. 

22. Whenever an amendment upon an original motion has 
been moved and seconded, no second or subsequent amendment 
shall be moved until the first amendment shall have been dis- 
posed of; but notice of any number of amendments may be 
given. 

2^, An amendment shall be either — 
(a) To leave out words. 

lb) To leave out words and insert or add others. 
{c) To insert or add words. 
If an amendment be carried, the motion as amended shall take 
the place of the original motion, and shall become the question 
upon which any fur&er amendment may be moved. 

24. If an amendment be rejected, omer amendments may be 
moved, on the original motion. 

25. A member moving '* That the Committee do now adjourn *' 
may speak for not more than five minutes, and if the motion be 
seconded, it shall be seconded without a speech, and put by the 
Chairman without debate. 

26. A member moving " That the Committee do now proceed 
to the next business," or *'That the debate be now adjourned," 
may speak for not more than five minutes, and if the motion be 
seconded it shall be seconded without a speech. 

The Chairman shall then call on the mover of the resolution 
under discussion to speak to the motion just moved, and, subject 
thereto, the motion shall forthwith be put to the vote. 

27. On resuming an adjourned debate the member who moved 
the adjournment is entitled to speak first. 
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Appendix F. 28. A second or subsequent motion " That the Committee do 
now adjourn," or "That the Committee do now proceed to the 
next business, "or "That the debate be now adjourned/' shall 
not be made within a period of one hour from the time when a 
previous similar motion was handed in to the Chairman, unless 
It be moved by the Chairman. 

Closure, 

29. It shall be competent for any member at the close of any 
speech to move, without debate, that the question be now put, 
and the motion, if seconded, shall, unless the Chairman rule 
otherwise, be put forthwith. Should the motion be carried, the 
motion or amendment under debate shall be at once put to the 
vote. 

Voting, 

30. Every question shall be determined by a show of hands, 
unless one member demands a division. 

A member not voting on a division shall not remain in that 
part of the room reserved for the meeting of the Committee whilst 
the division is taken, but may be in any part not so reserved. 

Adjournment of Meetings, 

31. The Committee may adjourn any meeting to a later hour 
on the same day, or to any other day and hour. 

If any meeting be adjourned to a specified date, the adjourned 
meeting shall be deemed a continuation of the original meeting. 
If an ordinary meeting is adjourned sine die, any business left 
unfinished shall be postponed until the next ordinary meeting. 

No business shaU be transacted at any adjourned meeting 
which was not included in the notice convening the meeting of 
which it is an adjournment. 

When any meeting is adjourned to another day, notice of the 
adjourned meeting shall be sent to each member of the Committee 
specifying the business to be transacted. 

Count Out, 

^2, If during any sitting of the Committee the attention of the 
Chairman be called to the number of members present, he shall 
count them, and if it be found that there is not a quorum present 
the Committee shall stand adjourned. 

Adjournment after Four Hours Sitting, 

33. Any meeting of the Committee which has sat continuously 
for four hours sh^, after unopposed business has been taken, 
stand adjourned, unless an absolute majority of the members of 
the Committee shall be then present, and by vote of a majority 
of those present shall determine to continue the sitting. 
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Count Out after Four Hours. 

34. It shall be competent to any member of the Committee, at Appendix F. 
any time after the Committee has sat continuously for four hours, 

to draw the attention of the Chairman to the fact that an abso- ^^^ 
lute majority of the members of the Committee is not present. nS ^ 
The Chairman shall thereupon count the members present, and, ^^raers. 
if it be found that an actual majority is not present, he shall, 
after taking unopposed business, declare the Committee ad- 
journed. No such count shall be repeated within an interval of 
less than half-an-hour. 

Quorum at commencement of Meeting. 

35. If at the expiration of one hour after the time at which any 
meeting of the Committee is appointed to be held, a quorum of 
members of the Committee shall not be present, a meeting shall not 
be held. 

Chairman and Quorum of Sub-Committees. 

36. Each Sub-Committee shall appoint its own Chairman, and 
in all cases when not otherwise specially provided, three members 
shall form a quorum of a Sub-Committee of five or more, and two 
shall form a quorum of a Sub-Committee or Deputation of less 
than five. 

Sub'Committees. 

37. The Chairman and Vice-Chairman shall be ex-officio mem- 
bers of every Sub-Committee. 

The quorum of any Sub-Committee shall be exclusive of ex- 
officio members. 

Attendance Book. 

38. Every member attending a meeting of the Committee shall 
sign his name in the Attendance Book kept for the purpose. 

Record of Attendance. 

39. A record shall be kept of the number of summonses to 
attend meetings sent to each member, and of the attendance of 
each member at meetings of the Committee and Sub-Committees, 
and such record shall be presented annually to the Committee at 
its last meeting before &e 15th of April in each year, and be 
entered in the MinutQ. Book. 

Minutes. 

40. Minutes of the proceedings of every meeting of the Com- 
mittee, and of every Sub-Committee thereof, shall be kept in 
books provided for that purpose. 
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Appendix F. The minute books shall, on application to the Secretary, be 
open during office hours|to inspection of members of the Committee, 
free of any charge, and every such member mayitake copies or 
extracts from such minute books, excepting those minutes relating 
to sub-committees not confirmed by the Committee. 



Modd 
Standing 
Orders. 



No Protest to be entered on the Minutes, 

41. No protest or expression of dissent other than as a record 
of votes shall be entered upon the minutes of the Committee. 

Reports to be in Writing, 

42. Every report of a Sub-Committee shall, if required, be 
presented to the Committee in writing, prepared or signed by the 
Chairman of the Sub-Committee, and after having been read and 
adopted, a minute of its reception shall be made in the proceedings 
of the Sub-Committee, and such report shall be afterwards entered 
in the Minute Book of the Sub-Committee. 



Inspection of Reports of Sub-Committees, 

43. All proceedings, resolutions, and reports of every Sub- 
Committee intended to be laid before the Committee shall, unless 
the Sub-Committee, for reasons specified in a resolution passed 
by them, direct to the contrary, be open to the inspection of every 
member of the Committee between the hours of ten and four in the 
meeting room |on the week day previous to the meeting of the 
Committee at which they are to be submitted. 



Appointment of Officers. 

44. On a vacancy occurring in any office in the appointment of 
the Committee, the vacancy shall be notified to the 

Sub-Committee at their next meeting, and the Sub- 
Committee shall inquire whether any and what alterations should 
be made in the duties and salary of the office, and shall report 
thereon to the Committee at their next meeting. 

Whenever a vacancy in any office shall occur the 

Sub-Committee may, if they think fit, temporarily 
appoint some person to carry on the duties of the office until a 
successor be duly appointed, and may fix the remuneration to be 
paid to such person. 

The testimonials sent in by candidates for any appointment for 
which an election has been ordered shall be deposited with the 
Secretary of the Committee for the inspection of the members of 
the Committee six days at least before the day of election. 

When there are more than two candidates, and the first voting 
does not produce an absolute majority of votes in favour of any 
candidate, the candidate having the least number of votes shall 
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Orders. 



be struck off the list, and a fresh voting shall take place ; and so Appendix F. 

on, till an absolute majority of the members of the Committee 

present and voting shall be obtained in favour of one candidate. ^®™ 
Thereupon, the election of such candidate shall be proposed by Standing 
resolution. 

Common Seal of the Local Education Authority, 

45. If the Local Education Authority shall have authorised the 
Education Committee to execute documents on its behalf under 
its common seal the common seal shall be kept in some safe 
place, in the keeping of two members of the Local Education 
Authority, and of the Secretary of the Committee or his deputy. 

All deeds and other documents to which the common seal of 
the Local Education Authority shall require to be affixed shall be 
sealed in pursuance of a resolution of the Committee and in the 
presence of the members of the Authority having custody of the 
seal, and of the Secretary of the Committee or his deputy. 

An entry of the sealing of every deed and other document to 
which the common seal shall have been affixed shall be made 
by the Secretary of the Committee or his deputy in a book to be 
provided for that purpose, and shall be signed by the members of 
the Authority having custody of the seal and present at the 
sealing. 

Chairman to decide Questions of Order. 

46. The ruling lof the Chairman as to whether a notice of 
motion given at or before a meeting of the Committee is in order, 
or as to any point of order raised at a meeting of the Committee, 
or as to the right of any member to address the Committee for the 
purpose of making a personal explanation, shall be final, and 
shall not be open to discussion. 



Suspension of Standing Orders, 

47. Any one or more of the i>receding Standing Orders, in any 
case of urgency, or upon motion made on a notice duly given, 
may be suspended at any meeting, so far as regards any business 
at such meeting, provided that a clear majority of the whole of 
the members of the Committee be present, and that the majority 
of the members voting shall so decide. 

Given at a Meeting of the Committee this 
day of 19 — 
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jiaitiitilstratlDe Books ana forms 

REQUIRED FOR USE BY 

LOCAL EDUCATION AUTHORITIES, 



UNDER THE 



EDUCATION ACT, 1902. 



I. Minute Books— £ s, d. 

Demy, 5 qrs., on best hand-made paper, bound in full 

rough calf... ... ... ... ... ... ... i 10 o 

Foolscap, 5 qrs., on best hand-made paper, bound in full 
rough calf ... ... i i o 

For Sub-Committee, foolscap, 3 qrs., on machine-made 

paper, half-bound 076 

For Finance Committees, ruled Dr. and Cr., demy ... 112 6 

„ „ „ „ foolscap... I 5 o 

II. Ledgers- 

Demy, 5 qrs., on best hand-made paper, bound in full 

rough calf. i 12 6 

Foolscap, 5 qrs., on best hand-made paper, bound in full 

rough calf i 5 o 

Ledgers will, of course, be necessary for various purposes, 
and will be required to be lettered accordingly. 

Any SPBCIAL RULING op PRINTING to Opdep. 

III. Loans Ledger— 

2 qrs., half-bound 120 

5 qrs. „ I 15 o 

A most useful form of Ledger, showing the position of 
each Loan at a glance. 

IV. TreasUPeP'S Books- 
Foolscap, 3 qrs., half rough calf 010 6 

Pass Book, bound with pocket and tuck o 6 6 

Treasurer's Order Book, for entering list of payments 

ordered to be made by Treasurers 012 6 

Loose Sheets of ditto, for transmission to Treasurer, 

per quire 030 
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V. Abstract of Administration Expenses Book, arranged ^C ^- ^• 

for both Primary and Secondary Schools, and showing the 
Total Expense incurred by the Local Education Authority, 
under all necessary headings 015 o 

VI. Notice to Manag'ers that Cheque has been forwarded 
to their Treasurer, in accordance with Estimate for forth- 
coming Quarter, and asking for Vouchers for Payments in 
respect of last Quarter, and enclosing Blank Form, to be 

used for next Quarter's Estimate in books 066 

VII. Register of Letters issued, with stamp and postcard 

account at end 086 

Letter Copying Books, foolscap 500 each 040 

„ „ „ best quality „ 080 

VIII. Register of Principal Teachers, in bks. of 250 names 012 6 

>» >i » >i 500 » ^ '5 o 

„ „ „ „ 1,000 „ 100 

OTHER SIZES TO ORDER. 

IX. Register of Assistant Teachers, in bks. of 500 names 015 o 
„ „ » „ 1,000 „ 100 

„ „ „ „ 2,000 „ I 10 o 

X. Register of Pupil Teachers, in books of 500 names 015 o 

„ „ „ „ 1,000 „ TOO 

„ „ „ 5, 2,000 „ I TO O 

XI. Inventory Book for purpose of Registering the Inventory 
of Furniture, Apparatus and Books, provided by the 
Managers of each Voluntary School, previous to the 
appointed day 015 o 

XI.* Blank Forms for Transmission to Managers for 

obtaining the above information per quire 030 

XII. Register of Fire Insurance Policies in force on the 

appointed day ... 250 entries o 10 o 

Ditto ditto ... 500 „ o 12 6 

XII.* Blank Forms for Transmission to Managers for 

obtaining the above information per quire 030 

XIII. Register of Treasurers and Correspondents 

appointed by Managers. The right-hand page of this 
book is arranged so as to form a register of documents 
forwarded to either Treasurer or Correspondent, 250 entries 015 o 

Ditto ditto ... 500 ,, o 17 6 

4 and 40, La Belle Sauva^e, London, E.G. 

Digitized by VjOOQ IC 



KNIGHT & Co/s LIST of BOOKS & FORMS. 3 

XIII.* Blank Forms to Managers requesting above infor- ^ s, d, 

mation per quire 030 

XIV. Register of Representative Managers appointed 

by the Local Education Authority ... 250 entries o 10 o 

Ditto ditto ... 500 „ o 12 6 

Ditto ditto ... 750 „ o 15 o 

XV. Register of Representative Managers appointed by 

Minor Local Authority 250 entries o 10 o 

Ditto ditto ... 500 „ o 12 6 

Ditto ditto ... 750 „ o 15 o 

Model Standing Orders for Education Committees, 

each 006 

Ditto ditto Managers ... „ 003 



ADMINISTRATIVE FORMS, 

Required at an early date. 

(a) Statement of Expenditure of Special Aid Grant, 

during past 3 years per quire (48) o 3 

(6) Statement of Present Circumstances of Voluntary 

School per quire (48) o 3 

(c) Statement of Financial position ... „ (48) o 3 

(d) Managers' Quarterly Estimate to Local Education 

Authority of Funds required during the ensuing 
quarter per quire (24) o 3 

This form is intended to be used in the case of the first 
Estimate. {See also page 2. ) 



Form of Notification to Board of Education of 
Appointment of Managers, in respect of— 

1 Groups of Non-provided Schools ... per quire (48) 030 

2 Groups of Provided Schools ... „ (48) 030 

3 Single Non-Provided Schools ... „ (48) 030 

4 „ Provided „ . ... „ (48) 030 

5 Form Consenting to Appointment of Teacher, in 

books with counterfoil ... ... ... ... each 046 

6 Form of Requisition to Minor Authority to Appoint 

Representative Manager per quire (24) 030 
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6a Letter of Enquiry by Education Comnnttee as to jC ^- ^• 
whether a person will consent to act as a Representative 
Manager... ... ... ... ... per quire (48) 030 

7 Form Notifying Appointment of Representative 

Manager to Foundation Managers ... per quire (48) 030 

8 Form Sanctioning Appointment of a paid Corre- 

spondent, and asking for Name of Person proposed to 

be Appointed in books, each 046 

Sa Approval of Person proposed by Managers as Paid 

Correspondent in books, each 046 

9 Circular, enclosing Form of ** Preliminary Enquiry " 

per quire (48) 030 

10 Form of Preliminary Enquiry (Elementary Schools). 

per quire (24) o 3 o 

Certified Copies of Statement of Accounts (to be 

sent with Form 10) : — 

I oa Non-provided Schools ... per quire (24) 030 
106 Provided Schools „ (24) o 3 o 

1 Form Requesting Copies of Byelaws and Report on 

School Attendance Officer per quire (48) 030 

2 Confidential Report on School Attendance Officer 

per quire (48) 030 

3 Form Appointing School Attendance Officer, in books, 

with counterfoil each 046 

4 Form Notifying Date of Transfer (School Boards), in 

books, with counterfoil each 046 

5 Form Notifying Date of Control (Voluntary Managers), 

in books, with counterfoil ... each 046 

6 Notice of Proposed New School ... per quire (48) 030 
6a Notice of Intention to Enlarge existing School 

per quire (48) 030 

7 Circular as to Outstanding Liabilities of School Boards 

per quire (48) 030 

7a Form to accompany the same (to be filled up by the 

School Board) per quire (48) 030 

8 Circular and Form as to Product of id. Rate for 

Special Grant per quire (24) 030 

9 Circular to Managers Enquiring Average Attendance 

for Special Grant... ... ... ... per quire (24) 030 

20 Requisition to Foundation Managers for Repairs, &c., 

in books, with counterfoil each 046 
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2 1 Register of Byelaws in County Areas, strongly bound £^ s, d 

(made up to order). 

22 Forms of Preliminary Enquiry (Higher or Secondary 

Education) : — 

(a) To Local Authorities ... ... per quire (48) 030 

(6) Governors of Endowed Secondary Schools 

per quire (48) o 3 o 

(c) Governors or Proprietors of Proprietary Schools 

per quire (48) 030 

(flf) Covering Circular for Enclosure, with Forms 

22«, ^, and r per quire (48) 020 



BOOKS AND FORMS FOR THE Use 

OF 

MANAGERS. 

Minute Books— £ s. d. 

Each Minute Book will contain a Copy of the Statutory 
Rules, and a Model Form of Standing Orders for 
the Proceedings of Managers : — 

Minute Book, foolscap, 2 quires, bound in cloth o 4 6 

{This is a Cheap Book, suitable only for Small Schools.) 

Minute Book, foolscap, 3 quires, half-bound o 7 6 

(This is the style of Book which is recommended for most 
Schools, ) 

Minute Book, 5 quires, hand-made paper, and bound in 
leather 017 6 

Every Body of Managers is required by the Act to keep a 
Minute Book, 

Letter Copying Book, 4to 250 o 2 6 

„ „ „ superior quality 056 

„ „ » fcap 250 o 3 o 

„ „ „ superior quality 060 

It will be essential that copies should be kept of all letters of 
importance. 



Wright's New Patent Portable Copying Press, 4to.... 012 o 

„ „ „ „ „ fcap. o 18 6 

ANY OTHER KIND OF COPYING PRESS SUPPLIED TO ORDER. 
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o 
o 
o 

I 
o 
o 
o 

o 
o 
o 



I a Cash Book (arranged in a similar manner to the present j£ s 
Alternative Cash Book, prescribed by the Order of the 
Local Government Board for use by School Boards, 
with various headings to facilitate the necessary Returns) 

2a Petty Cash Book 

sa Order Check Book 

„ „ (6 books with name of School and 
local particulars filled in) ... 

4a Treasurers' Book 

5a „ Pass Book 

6a Cheque Book 

„ with Name, &c., filled in (to order) 

7 a Appointment of Treasurer 

Sa Bond „ 

ga Account of Income and Expenditure per quire 
loa Teachers' Salary Sheets (also supplied as a book to 

order) per quire 

iia Abstract Book, i quire, los. 6d. ; 2 quires, 13s. 6d. ; 

3 quires 

12a Account of School Fees 2 „ 

13a Sales Account 2 „ 

14a Stock and Stores Account 2 „ 

1 6a Log Book, with lock and key 

1 6a* „ without lock and key 

Forms for Requesting Approval of Teachers by 

Education Authority : — 

1 Principal Teacher ... per quire 3s., or each 

2 Assistant Teacher ... „ „ ^, 

3 Pupil Teacher ... „ j, j, 

4 Probationer ... „ „ „ 
5 Form for Notifying Names of Foundation Managers to 



17 
6 

6 

8 

12 

8 



o 
o 
6 
o 



Local Education Authority ... ... ... each 

6 Notice Convening Meeting of Managers, with Agenda, 

including filling in Name of School, &c. per 5 quifes d 5 

7 Application for Sanction to appoint a paid Correspondent 

to Managers each o c 

8 Notice of Appointment of Correspondent to Managers 

each o c 
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£ s. d. 
9 Notice of Intention to Provide New School per quire 030 
9a „ „ to Enlarge Existing School „ 030 

10 Fopm of Teacher's Application for appointment „ 030 

loa Covering" Circular for above „ 030 

1 1 Notice of Examination in Religious Knowledge „ 030 

T2 Fopm of Application to Local Education Authority for 

Additional Staff each 002 

13 Board of Education Form, ^ sa (Teachers' Pensions) 

per quire 030 

14 „ „ 42 (Medical Certificate) 

per quire 030 

15 „ „ 75 (Appointment of 
Teacher) ... ... ... ... ... per quire 030 

18 Scholars' Progress or Mark Book (for use of 

Teachers) with space for noting results of Periodical 
Examinations and Oral Lessons ... ... ... o 2 6 

19 Form of Annual Report on Scholar ...in books, each 010 

20 „ Agreement with Principal Teacher (Voluntary 
Schools) ... ... ... ... per quire 3s., or each 002 

20a Ditto ditto ditto (Provided 

Schools) per quire 3s., or each o 02 

21 Ditto ditto with Assistant Teacher 

per quire 3s., or each 00 2 

22 Form of Medical Certificate in support of Claim under 

Article 10 1* ... in books 046 

> 

KNIGHT'S NEW REGISTERS FOR USE IN 
iSGHOOLS, specially desigried to me6t Requirements 
^f School Teachers it. M. Inspectors^ and the Board 
of Educatioh (designed by an tifficial) : — 

^3 Class Register, for 60 Children, showing Number 

of Attendance claimable under Article loi* for 
one year ... ... ... ... ... each 020 

*4 Admission Regist^r^ with Columns for Denomi- 

nations of Parents and Particulars of Scholarship 
Winners : — 

For 500 Names each 050 

» 1,500 „ „ 076 

., 3,000 „ „ O 12 o 

4 and 4a, La Belle Sauvag^e, London, E.C* 

Digitized by CjOOQIC 



8 KNIGHT & Co/8 LIST of BOOKS & FORMS. 

KNIGHrS NEW REGISTERS FOR USE IN ^ s. d. 

SCHOOLS, continued— 

25 Summary Regrister for five years, so compiled 

as to entail the least amount of labour in 
preparation of the Statistics required by the 
Board of Education, strongly bound ... each 050 

26 Regrister of Special Subjects, designed to 

enable this difficult Registration to be easily 
performed each 016 

24a List of Children who have not regularly attended 
School for transmission to the School Attendance 
Officer ... ... ... ... ... per quire 030 

246 Punishment Book each 066 

27 Certificate of Proficiency, 144(6) • in books 020 

28 Labour Certificate (la, Total Exemption) 146 (a) „ 020 

29 „ M (2, Partial „ ) 146 (6) „ 020 

30 „ „ (3, Agriculture) 146 (c) „ 020 

31 Certificate of Agfe, for the purpose of Employment 

144 (a) ... ... in books, each 020 

32 Certificate of School Attendance, for the purpose 

of Employment under the Education Acts, 1 870-1 902, 

144(c) in books, each 020 

33 Statutory Declaration by Parent as to age of Child 

per quire 020 

34 Conscience Clause (to be hung up in every School on 

roller, varnished) each 016 

35 Notice of Deposit of Annual Report of H. M. Inspector 

per quire 030 

School Portfolio— 

Knight's Patent Leaf Holder with Screw Back, 
firmly holding papers in position 

Plain Portfolio 01 6 

Summary of the Law of School Attendance :— 

As a Pamphlet per 100 060 

per 1000 2 10 o 

As a Poster per 100 ,08 6 

per 250 100 

Many thousands of these Posters and Pamphlets have 
been supplied, and Managers will find them very useful 
for distribution among Parents, 

Statloneru of aff ftln6s can tz sUppfted. 
4 and 40, La Belle Sauva^^e, London, E.G. 
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KNIGHT & Co/s LIST of BOOKS & FORMS. 9 

BYELAWS. £ s. d, 

36 Model Byelaws printed on hand-made paper, foolscap, 

with spaces for interlineations and marginal notes, on 

settling Byelaws per doz. 030 

36a Notice of Making and Deposit of Byelaws by Local 

Education Authority per quire 030 

FOR SCHOOL ATTENDANCE OFFICERS : 

37 Report Book,— A Record of Proceedings as required 

by Art. XII. of General Order of April 14th, 1877, 

strongly bound ... ... ... ... ... ... o 8 o 

38 Pocket Note Book for Attendance Officers, ruled, with 

printed headings 020 

Strong Leather Wallet to contain same, with Pocket and 

Pencil 030 

39 Notice and Warning to Parents as to Attendance of 

Children at School, in books of 100, foolscap, with 
counterfoil 066 

39a Ditto, small form for Pocket o 4 6 

40 Notice to Attend School, in pursuance of Byelaws, to 

be served on Parent or Person having custody of child 
between 5 and 14 years old, in books of 100, with 
duplicate copy of notice, &c 066 

41 Notice to Employer as to Illegal Employment of Child, 

in books of 100, with counterfoil o 6 6 

42 Directions to Officer to institute proceedings for Non- 
Attendance, &c per quire 030 

43 Reg*ister of Proceedings for Compulsory Attendance at 

School • o 10 o 



44 Census Registers of Children between the ages 
5 and 14, strongly bound, with Index : — 


of 




1,000 entries ... 


... 8 


6 


2,000 „ 


... 10 


6 


3,000 „ 


... 13 


6 


4,000 „ 


... c 17 


6 


AHi OTHER SIZES TO ORDER, 
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lo KNIGHT & Co.'s LIST of BOOKS & FORMS. 



LEGAL FORMS. 



All at three shillings per quire. 



Breach of Byelaws— 

1 Complaint 

2 Summons. 

3 Conviction. 
3* Commitment. 

3a Summons to produce Child. 

36 Order directing that Child shall Attend School. 

3c Certificates of Teacher as to Attendance of Child, or of 

having reached a particular Standard. (Three Certificates 

on One Sheet.) (Sub-sec, 5.) 

Illegral Employment of Child— 

4 Complaint. 

5 Summons. 

6 Conviction. 

Illegral Employment of Child by Parent— 

7 Complaint. 

8 Summons. 

9 Conviction. 

Non-Attendance at School in cases of habitual neglect by 
Parents — 

10 Complaint. 

11 Summons. 

12 Attendance Order. 

Non-Attendance at School of Child habitually wandering or not 
under proper control : — 
1 2a Complaint. 
126 Summons. 
1 2C Attendance Order. 

4 and 40, La Belle Sauvag^e, London, E.C* 
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KNIOHT & Co.'s LIST of BOOKS & FORMS. 



LEGAL POKlAS.-^onfmued. 

Non-Compliance with Attendance Orders in cases of habitual 

neglect by Parents, and of Children habitually wandering or not 
under proper control : — 

13 Complaint. 

14 Summons. 

15 Conviction. 
15a Commitment. 

Entry on Premises to ascertain as to Employment of Child :— 

17 Complaint for purpose of obtaining Order for Entr\\ 

18 Order for Entry. 

Refusal of Admission or Obstruction :— 

1 9 Complaint. 

20 Summons. 

2 1 Conviction. 

Forms under Order in Council as to Certified Day Industrial 
Schools : — 

22 Order of Detention. 

23 Attendance Order. 

24 Undertaking of Parent as to payment in case of Attendance 

Order. 

25 Order of Transfer. 

Industrial Schools and Elementary Education Acts :— 

26 Order of Remand to Workhouse. 

27 Order sending Child to Certified Industrial School. 

KtiiaDfs Patent Rubber Stamps, 

WITH CURVED SURFACE; 

Giyingr a much Better Impression than the Ordinary Flat 

Stamp, is recommended for use by all Authorities, 

Committees, and Managers. 

PRICES ON APPLICATION, 
4 and 4a, La Belle Sauvagre^ London, E.G. 
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Now Ready. •Crown 8vo., 28. 6d. net (post ft>ee). 

KNIGHT'S 

HANDBOOK FOR MANAGERS 

OF 

PUBLIC ELEMENTARY SCHOOLS 

BEING A 

HANDY MANUAL, 

Founded on the Education Acts^ Code, Revised 

Instructions, and the Practice of the Board of 

Education, 

TOGETHER WITH THE 

TEXT OF THE EDUCATION ACT, 1902, 

AND AN INDEX THERETO. 

The book has been compiled by an Official, and its aim is 
to Slate in simple language, under comprehensive sub-heads, the 
relations of School Managers to (i) Co-Managers, (2) the School 
Building, (3) the Children, (4) the Teachers, (5) the School 
Records, (6) the New Education Authority, (7) the Board of 
Education, and (8) the General Public. 

NOW READY, 
Grown 8vo. Price, 8s. 6d. net. (post fipee) 

KNIGHT'S 

HANDBOOK FOR MEMBERS 

OF 

LOCAL EDUCATION AUTHORITIES 

AND 

EDUCATION COMMITTEES, 

With the Text of the Education Act, 1902, 

And an INDEX thereto. 

This book has also been compiled by an Official, and will be found 
extremely useful to those persons for whom it is intended. It is clear, concise, 
and accurate, and deals fully with the duties of Members of Local Education 
Authorities. 
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THE STANDARD WORK ON ELEMENTARY 
EDUCATION. 



IM THE PRESS FOR EARLY ISSUE. 



OWENS 

education nets manual 

(20th EDITION). 

BY 

SIR HUGH OWEN, G.C.B., 

BARR/STER-AT'LAW, 
Late Permanent Secretary to the Local Government Board, 



This book is universally admitted to be the Standard Work 
on the subject. It has been through Nineteen large 

Editions, and will be absolutely indispensable 

to Local Education Authorities, Education Committees, 
Managers, and all Local Authorities exercising powers under 
the New Act. No other work approaches it in completene*?s, 
and it is supplied in very large numbers to the Board of Educa- 
tion, and the Local Government Board, and is In constant daily 
use there as the standard book of reference. 



KNIGHT & Co., 

LOCAL GOVERNMENT PUBLISHERS. 
La Belle Sauvage, Ludffate Hill, E.C. 
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The Education Act, 1902 (W. A. Casson and G. C. Whiteley). 



THE 



%ocal (Government 
Cbronicle. 

The Leading Journal devoted to Local Government. 



ESTABLISHEi) NEARLY FIFTY YEARS. 



Edited by W. A. OASSON, Bamster-at-Law, 

Late of the Legal l>epartment of the Local Gouernment Board, and late 
District Auditor. 



The {x>ca# Govermnent Chronicte has given more 
attention to the Education Bill than any other Local Govern- 
ment paper. The progress of the Bill has been carefully watched and noted 
week by week, and many important articles have appeared in its columns by 
expert writers. 

The Law Officers of the Crown have advised that publications containing 
information immediately connected with the discharge of their duties by Local 
Authorities, and likely to enable them to discharge such duties more efficiently 
than they could do without such publications, may legally be purchased by 
Local Authorities at the cost of the Kates. It is therefore competent for 
Kducation Committees and School Managers, wt/A the consent of the Local 
Eoucation Authority, to subscribe to the Locai Government 

Chrenlcle and to charge the <30st thereof in the accounts of 

their Schools, as has been previously done in the case of School Boards. 

Members and Managers will thus be able to make use of the ** Queries " 
Column whenever in doubt or difficulty in regard to their duties, and can thus 
obtain the best and most skilled advice. This column forms a special feature of 
the paper, and is open to all Subscribers. 

The Local Government Chronicle is absolutely non-political 
and unsectarian, and deals solely with the administrative duties of local 
authorities. 




Terms of Subscription :— 

8 months, 8s. 6d. ; 6 months, 6s. ; 
12 months, 12s., post fipee> 
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